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INTRODUCTION. 



WBITTEN BY THE ACCUSED, BEFOKE THE TRIAL. 



As the following trial is to be published, and not knowing yet 
how it will terminate, — whether I shall be condemned as a 
hlasphemer^ or acquitted as an honest man^ — it is but an act of 
justice V owe to myself, as well as to the public, to state the 
whole amount of my offending. To do ivhicb, I must repub- 
lish the articles, of which, the extracts set up in the indictment 
constitute but a very small part. 

To know the full bearing and import of any paragraph, we 
roust take it in connection with the whole of the article in which 
it is found. Nothing perhaps wodd be more disgusting to most 
people, who had not been accustomed to behold such an object, 
than a human eye, when separated from the other features of 
the face, where it formed a just symmetry, thoueh it should be 
taken from the countenance of the most beautiiul female that 
ever graced the most brilliant assembly of ladies. So you may 
often select a paragraph from a well written article, and take it 
away from the whole piece, and hold it up to view in its naked 
deformity, which will appear very disgusting indeed ; when the 
same paragraph, viewed in connection with the whole article, 
will be considered as very passable, to say the least. This is 
said in extenuation, though not intended as a justification, of the 
first article in the indictment ; or of the first paragraph of the 
article, "No. 3. On Prejudice." I say not as a justification, 
for I do not approve of <tho paragraph myself; it is an offence 
against taste and manners ; but the term used is a scientific 
term, not the vulgar term used in the bible to express the same 
idea, (see Deut. xxiii. 1,) and therefore is no more obscene 
thiol any, and every .medical work, that treats on the genital 
organs ; miTch less can I perceive any thing blasphemous in it. 
But let it be what it may, I am as innocent of writing or pub- 
lishing it, except it be by some technicaliur or quibble of the 
law, as though it had never been written ; for I never saw it, to 
my knowledge or belief, till I heard of it through the medium 
of some of my own subscribers who found fault with it ; ot 
course, not till several days after it was printed ia llv^ \s:s<4^^- 



gator. Whether I am to sufier either pains or penalties for 
such a circumstance as this (for certainly it cannot be consid- 
ered an act of mine) my country must judge. 

Here follow the three articles in succession, from the TN. Y.) 
Free Enquirer, copied into the Boston Investigator. Tne first 
is in the investigator of November 15 ; the second, of Decem- 
ber 13^ and the third of December 20; which also contains 
the other two articles. 



COGITATIONS OF AN INFIDEL. 

BT BEN XRAPAC. 

JVb. 1. On the Sotd. 

A belief in the existence of an immortal soul, distinct from 
the matter of the body, has long been entertained by a large 
portion of the human race. The origin of this doctrine it is 
now impossible to ascertain ; nor is it a matter of much conse^ 
quence in an examination of the opinion, for, at the present 
day, the antiquity and the truth of an opinion are considered 
distinct questions. 

The great age of a scientific or philosophical idea, is a 
damper to its recepdon by a well cultivated mind rather than a 
recommendation. 

I proceed, then, to examine the truth, not the origin, of the 
doctrine of an immortal soul. That I may not expend my 

rDwder in the destruction of ' a man of straw,' I shall state what 
understand by the term \ soul.' Webster's definition, I think, 
gives the general conception of the word. It is, he says, ^ The 
spiritual and immortal substance in roan, which distinguishes 
him from brutes ; that part of man which enables him to think 
sod reason, and which renders him a subject of moral govern<* 
mentJ 

2. ' The understanding, the intellectual principle.' 

3» * Spirit ; essence ; chief part.' ' 

It is ^e essence or phantom described in the above defini* 
tk>n, whose existence I dispute. 

The universality of the belief in a soul and a future state, or 
a distinct and immortal part of man, is said to be an evidence 
of the ttutb of the belief: for, it is argued, since the doctrine is 
entertained by so many people of different religions and nations, 
having little or no connexk>n with each other, the idea must be 
inoat6,-^it is the result of an instinpt depending (Hi our consti« 
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tution ; and as the general results of an instinct are always cor- 
rect, we are compelled to acknowledge that the generality of 
the opinion in question is at least a strong argument in favor of 
its truth. Or, to state the conclusion in a nx>re orthodox 
phraseology ; — as God would not mislead his creatures by im* 
pressing them with the belief in a lie, and as the universality of 
the dogma shows that it is implanted in roan by his Creator, we 
must conclude that the dogma is true. 

This argument I object to, since it proves too much. Philo- 
sophical, political, moral and theological errors have, for ages, 
prevailed throughout the noost civilized parts of the world. The 
follies of witchcraft, magic and astrology, have received full 
credence among people the most dissimilar, and in nations that 
have had no intercourse with each other. 

They have flourished in Asia, Africa and Europe, and the 
discoverers of the New World found soothsayers and magicians 
in hi^ repute among the Indians. If the argument be true, all 
these exploded doctrines must be revived. But as sure as 
witchcraft, magic and astrology are impositions, so sure is it, 
that the argument for the immortal soul, founded on general 
b^ef, is a bftd one. 

I might oppose to the above argument, one of the same class, 
and, as I think, of a stronger kind. If there is any feeling to 
be found among all people and at all times, it is the desire of 
life, or dread of death. 

People may be taught from childhood that death will take 
them to heaven ; that tiiey are miserable in this world, but will 
be happy in another ; still they wish to live. They will often 
cling to life when all probability — ^almost all possibility — of 
comfort is gone. Does this show an instkictive belief in a 
future state? 

That there are exceptions, I do not deny. 

A sick fanatk; may be persuaded to believe that death is but 
a pleasant passage to happiness unbounded. A Mahomedan, 
when told by the Mufti, that all who die in a certain war will 
%o to the land of * houris,' will, nd doubt, in his eagerness for 
the promised Miss, even court death. A man of strong mind 
may desire death, when be is convinced that life can bring him 
no more happiness. 

But what do all these exceptions prove ? Simply, that there 
is a mania which causes its victims to desire deathY'which may 
be excited with comparative ease in the ignorant and passion- 
ate, but widi great difliculty and only by the aid of violent dis* 
ease in the intelligent of any nation, even among the ^ elect ' 

2* 
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Calvinists. Or, at best, it only proves that a strong mind nnay 
for good reasons overcome the desire of life. 

Finally. I think I may state that the most universal maxim 
is this — ' while there is life there is hope,'—- but after that, God 
help us. This opinion I set up in opposition to the general wish 
to get into another world — or out of this. 

The next position which I shall examine is one of a poetical 
rather than of a philosophical character. * Man,' says the im- 
aginative defender of souls, ' has a constant yearning after 
knowledge, which increases as he is fed ; be has too, an eager- 
ness, a craving, for things which he never can obtain in this 
life : then why is appetite given to him, if it is not intended to 
satisfy it hereafter. The capacities of our souls are never 

filled, — we learn, we hoard up knowledge, — we ^suddenly 

die, and all is lost ! Is it to be supposed that the desire and 
power of obtaining knowledge are given to us only to be taken 
away again ; and are we urged to do all this labor that it may 
end in nothing? God forbid ! Nature does not create pow- 
ers that are never to be expended, or faculties never to be ap- 
plied. It is contrary to all experience : nothing is made in 
vain. We must then believe in a hereafter, where the soul 
will receive nourishment suited to its increasing capacity ; and 
this is heaven !' 

I^et us examine this argument. If it be a sophism we can 
best expose its weakness by pointing out the conclusions which 
may be legitimately deduced from it. . , 

Temperate men often die before their stomachs are batf 
worn out. Here then is a loss or waste of digestive power, 
unless there be another world where the force may be expend- 
ed. If nature were so exact in the appropriation of means, she 
would have given such men stomachs that would have failed 
just as they died. So we might argue, frotn the premises, 
with regard to every function, however low, in man, beast, or 
vegetable. 

The logic even holds with inorganic bodies. There is, for 
instance, some portion of sulphuric acid in the world which has 
the power of producing certain compositions and decomposition, 
and yet that acid will itself be decomposed before it has pro- 
duced any of these effects. Now, let me ask, why was this 
power given to the acid if it was never to be exerted ? Surely 
there is another world where the elements of this unfortunate 
acid will be reunited that they may forever exert their powers 
of composition and decomposition ' pour la glohre de Dieu.' 

It is unnecessary to pursue this view any further. Chie 
word as to its origin. . 



Nature operates hf general laws, aod the error id questioo 
arises from the vaio system of applyiqg the laws of man to God 
or Nature. Does not the grass grow where there are no cattle 
to eat it f Does itoot jrain more on the seas and lakes, than it 
doe)s 00 the deserts of Arabia, where man and b^ast are chok- 
ing for want of jwater ? 

There is another point, in the argument above alluded to, 
which requires a more careful examination, since it seems to 
have mucn weight. It is this : that our capacities or the capa- 
cities of our mind or souls, always increase by use instead of 
wearing out like^hat are termed the physical powers of man. 

Thh opinion, though generally received by the most intelli* 
gent part. of the community as an established fact, is generally 
believed by physiologists to be a positive error. 

In opposition to it, I present the following argument. 

Wiien a child is born, it is supposed not to have a single idea 
except those formed by its feeling the ideas of the womb; by 
tasting the liq. Amn. ; or by sensations attending its birth. As 
it exercises its senses, ideas are gradually accumulated ; they 
^ grow with its growth and strengthen with its strength.' The 
perfection of the senses, the degree of their exercise, and the 
developement of the brain, determine the nature of the mind, 
or soul, which that being is to have. 

Let us now suppose that the child has become a man, and 
that the man is in the decline of life — ^getting old and infirm. 
The old man's eyes begin to fail, he cannot see to read ; he is 
becoming deaf, his sense df feeling is blunted. In fine, all the 
senses together bring him but few impressions, and those are 
so feeble as to produce no permanent effect. But still, you 
say, he has the stock which he accumulated during the prime 
of life, and with these he may think, reason or judge. If the 
sout were distinct from the body, and it had been constantly 
enlarging while the senses were perfect enough to convey new 
and lively impressions to it, it ought at least to retain its maxi- 
mum capacity after the decay of the body has commenced. 
But alas I hew far is this from being the case. The old man 
talks incoherently — he grows cross — his affections are gradually 
wizening a way---his judgment is going — and he is in his second 
childhood. 

Where is the imperishable, — the unalterable soul ? We will 
follow the old man a little farther. He is on his death bed, 
surrounded by bis friends. He does not recognise the mem- 
bers of t)is own family* You may tell me that his sight is too 
imperfect ! But if the soul be still perfect, he should know 
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that his sight is gone ; bis soul oagirt to know from the want of 
the usual comnmnicatioD by the senses,' that the man is about 
to die. 

The pld man is aUe to talk^ for be is gabbering all the tkne; 
be talks of the scenes of his past life-^even of bis childhood. 
Why does he not talk to, and of, those who are most likdy to 
be aixHind Mm.. The^cmchangeable soul ought to tell bim his 
familj is as a matter of course about bira, and that erery nteoh 
heir of it would be delighted to receive a sio^e renaark froafii 
him. But not a word of consolation does he otkr. 

Perhaps he cannot control his tongue ? This brings us to 
the final argument. His tongiie and breath are moved by a 
diseased stimulus (i. e. convulsively) ; or they are nfioved by 
the action of the brain ; or finally by the soul. 

If the action were merely Convulsive, would he once in a 
thousand times make a distinct articulation i Still less a whole 
sentence P The chances are infinite against it. We might as 
well expect a manvin a fit, with a pencil b his hand, to write a 
number of sentences during his random struggles, or to finish a 
drawing. 

Does the soul produce the discourse ? I think not ; because 
the remarks are not suited to the occasion, though the man may 
have been unusually sensible ; nor are they always oonneeteo, 
though the man, or soul, may have been a most acute logician. 
If a soul is not the agent then it must be the brain. 

The actions of the brain must, then, be sufficient to produce 
a speech, be it good or bad. This is all I ask ; for if the brain 
can produce such results once, it can produce all that we re- 
quire, and the -theory of a soul, besides being pure supposition^ 
is entirely unnecessary. 

Again ; some men are born without the usual developements 
of the brain ; they want the most important faculties of the 
mind or sou] ; sometimes they are inferior to the brutes. Have 
such men souls ? You may answer * yes.' So, too, should I 
ask you whether all dogs have boms on their heads, you might 
answer * yes.^ But you have never seen or felt the horns on 
dogs' heads, nor have you any reason or evidence direct or in- 
direct of their existence ; and I think it just so with regard to 
the mind of a perfect idiot. I have seen dogs and idiots, and 
I have just as little reason to suppose the existence of an iron 
hammer or of a soul in the idiot's head, as I have to suppose 
the existence of a pair of horns on the dog's head. After your 
ansv>er, I have the evidence of your word for the existence of 
horned dogs, and you, perhaps, have the evidence of a person 
for the existence oi a mind or soul in an idiot. 
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Let us now take a healthy man in the prime of life. A blow 
on the head for a time deprives him of all consciousness. In 
the meantime neither the man himself, nor any body else, has 
any evidence of the existence of his faculties. Presently he 
recovers ; his faculties all return, but he has no recollection of 
the time passed in his stupor. Where was his soul, or would it 
not count time ? If an accident or disease injure a certain part 
of the brain, a certain faculty or part of the soul disappears; 
sbottid the part recover, the faculty returns ; if not, the faculty 
never returns. Where does it go to ? Finally, when the brain 
is completely destroyed, what bercomes of the mind ? When 
the brain is diseased, the mind is diseased ; as the brain decays, 
the mind decays; and when the brain dies, the mind— ^rhaps 
dies too? 

Before conduding, I shall remark, that no man has ever felt, 
beard, seen, smelled, or tasted a souL Its existence is there- 
fore mere supposition. I shall add another remark about the 
necessity of this supposition. When the string which suspends 
a ball is broken, the ball moves towards the earth. When a 
seed is put in a warm and moist soil it vegetates. When a 
well organized man is in health he thinks, wills, judges, inc. If 
you ask me why any of these things take place, I can only an- 
swer ' because they do.' Does it help the matter to say, that 
the ball approaches the earth oecause it has a soul ; that the 
seed grows because it has a vital principle or soul ; that the 
man thinks, &lc, because he has a soul ? We know equally 
well that all three phenomena do take place, but they are 
equally inexplicable, and tbe ii^roduction of a few words, or 
sounds, does not enlarge our knowledge. 

The existence of an immortal soul is then, I conclude, an 
entirely unnecessary supposition^ and is, besides, strongly con- 
tradicted by known truths^ 



JSTo. 2. On Faith. 
<< Qu'est-ce que la foi P La folie."— Fb^totrc. 

When Voltaire answered the qu6stk)n * What is Faith ?' by 
the word ' Folly,' be sprung to the conckision to which I shall 
endeavor to lead ray readers. 

Faith is the faculty (or the want of faculties ?) which ena- 
bles its professor to believe things which are in opposition to, or 
above^ or below his reason.. It enables the tell^ow\s^. v.^ ^^ 
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credence to those parts of his system, which are beyond the 
ken of his senses, or his reason. The term is rarely used in 
any but a religious sense, and it is this kind of faith that we 
propose to examine in the present essay. 

By faith, dogmas like the following are received as undenia- 
ble truths : 

' That we are in a ruinous state ; that we must perish with- 
out redemption; that we deserve to perish are plain, incon- 
trovertible facts. (!) That we must be bom again in order to 
see the kingdom of God, and that we are ' by nature,' i. e. in 
our unregenerated state, ' children of wrath,' is clear. (! !) That 
the sin of Adam is connected with all our evils in some way is 
certain. (!!!) More than this, i. e. the manner in which this 
connection is occasioned, we may dispense with knowing, until 
we can iSnd it taught in the Scriptures.' — Stuart^s Comment on 
' Epist, to the Rom.^ 

To my mind, the above extract is a mass of absurdity ; to 
the mind of a Calvinist, it is a collection of established truths ; 
and accordingly Professor Stuart states them in the same dog- 
matical manner that a mathematician would say, ' two and two 
are four,' or ' every point of the circumference of a circle is 
equally distant from the centre.' Neither Mr. Stuart nor any 
of the sect to which he belongs, pretend to say that the propo- 
sitions contained in the extract given above, can be supported, 
much less established, by reason. As I have nothing but my 
imperfect senses, and * feeble reason,' to distinguish between 
truth and falsehood, I cannot explain how others are convinced 
without the use of the guides. Nevertheless, as my freedom 
from cancer does not authorise me to deny its existence in less 
fortunate beings, so my want of Faith does not induce me to 
disbelieve its presence in others. Its effects are too obvious. 
By examining them we shall endeavor to point oi^t the nature 
of their cause. 

Faith, as was mentioned before, is the faculty which enables 
a religionist to believe those parts of his creed which are in 
opposition to, or above, or below his reason. 

Christians use the term Faith, in contradistinction to mere 
reason, or the moral sense. 

Mahomedans also have a term, — imam,— corresponding to 
* faith,' and which they use in contradistinction to Decw, which 
means practical religion. 

There is, I believe, in every religion, a term which corres- 
ponds with the Christian ' Faith,' and Mahomedan Hman ' ; 
and it is by means of this Faith that every sectarian believes or 
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professes to believe, those parts of his system which other sects 
disbelieve, and which he himself does oot pretend to under- 
stand. 

Suppose we should bring together two, or more, intelligent 
men, from different parts of the world, and read to them any 
religious creed or system, which they never heard of before, 
and then ask them separately, how much of it they believed ; 
I have no hesitation in saying that they would all select nearly the 
same portion as credible, because reasonable ; and reject the 
remainder as incredible, because unreasonable. Let us now 
call on a believer of the creed in question, and ask him to ex- 
plain it. He will tell you that one part of his creed, being 
founded on reason and the moral sense, must be and is believed 
by all intelligent beings ; but that the other part, which is tlie 
most important, and mysterious, and awful^ is obvious to the 
eye of faith alone ; and must ever be ' as foolishness ' and ' a 
stumbling block ' to those wanting this precious gift. 

Let us now ask the gentlemen to whom we read the creed 
whether they have no faith ?* 

* Certainly 1 have !' replies one. * I believe in the Holy 
Catholic faith) the communion of Saints,' &c. &c. 

'And I,' says another, 'am a pious Moslem. There is but 
one God and Mahommed is his Prophet. I believe that Ma- 
hommed was born circumcised, and rode to heaven on the 
Jackass ' Borak,- &c. &;c. 

' And V ^^^^ ^ third,.' am a true Parsi. I believe that Zo- 
roaster was born in ianocence-^hat as soon as he came into 
the world he burst into a loud laugh, and such a light shone 
from his body as illuminated the whole room,' &c. &c. 

Here is plenty of Faith j then why do they not believe the 
system which we have just read to them ? Simply because it 
is not their faith. They all agree as to what is reasonable, but 
faith is different in ev^ry land. Two men of different religions 
though both blessed with so much faith as to have scarcely any 
reason left, cannot agree on a jingle common principle. Truly, 
faith is i tree that beareth not only much fruit, but all kinds of 
fruit : potatoes on one limb, and pine-apples on the next. 

From what has already been said, we may consider every 
creed, or religious system, as qpnsisting of two distinct parts. 

1. So much of the system as is founded on reason and the 
moral sense. 

2. That portion which cannot be understood as depending 
on either reason or the moral sense. 

A cursory glance at either the present or past state of tKe 
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world is sufficient to prove that the intelligent of all sects and 
nations will be nearly unanimous in assenting to the trudi and 
propriety of the first divisions of all creeds; and that no two 
will assent to the second division of any one system. 

Moreover, we shall find that each sect will ridicule those of 
different faith ; and that creed, whose ^ incomprehensible pqr- 
tion ' is the largest, will be most laughed at by the others. 

Lutherans are astonished at the credulity of Catholics ; Pro- 
testants wonder at the credulity of Lutherans ; Unitarians laugh 
at the faith of Trinitarians ; and Infidels laugh at them all. If 
we present ihese sects in the inverse order, we shall find the 
Catholic horrified at the hardihood of the Lutheran, who is 
shocked that the Protestant should reject any of Luther's arti- 
cles; and the Protestant in his turn regards with equal or 
greater horror the Infidel who dares to disbelieve all their 
mysteries. 

It is truly observed by Mr. Bailey, in his admirable essay on 
Cause and Effect, that every religious sect regards those of 
greater faith with a feeling allied to pity or contempt^ and those 
of less faith with a degree of horror or hatred. 
» To believe more than they do, is a weakness willingly par- 
doned ; to believe less is an insult to their understanding, which 
they cannot forgive, though it be a compliment to their faith 
which they pretend to place a6ove reason. 

The observations already made show that no sect puts any 
faith in ' the faith ' of another sect* To this we may add, 
that ' the faith ' of each individual depends on the sect in which 
he happeiis to be born and educated. 

The opinions of a man on ordinary or reasonable subjects 
depend on his natural abilities and the degree of their cultivation, 
but his 'faith ' depends on nothing but the time and place of his 
existence. 

What consequence can be attached to the results of such 
accidental circumstances ? What merit or disgrace can attadi 
to any one on account of acts or opinions setded long before 
his existence ? 

To illustrate the effects of Faith, and the difference between 
Faith and Reason^ I will adduce a few examples principally 
taken from Christianity. ■» 

Christians generally profess to believe that God required 
only six days to make the world ; but that four thousand years 
were necessary for him to redeem it from the hands of Satan, 
who held it during that period ; he having obtained it by an 
ingenious contrivance in which he outwitted the Almighty. 



This redemption he efibcted by giving ap his only Son to 
he killed by the Jews. This son is regarded by some Chris- 
tians as God himself, and by all Trinitarians as a part of tbii 
Godhead. 

In plain language, the Christian scheme of redemption 
amounts to this: Mr. Srnith committed a crime in Asia six 
thousand yejkrs since, for which Mr. Brown, who died in New 
York yesterday, should and would liave been roasted forever, 
had not Mr. Thompscm been hung in Syria two thousand years 
ago. 

Even this great scheme iias, say they, failed to save more 
than a fraction of the human family. 

With such a foundatbn what must be the superstructure ! 
A few selections from die mo^ prominent of the Christian 
t^eds or * articles of fflrith '* is all that I shall oSsr on this sub- 
ject. 

The Catholics believe that the bread and wine on the com- 
munion table, tboogh obtained from a common bakehouse and 
wine cellaf, are, after consecration, literally the flesh and blood 
•of Christ or God. This they eat to obtain salvation. A can- 
tiibal is regarded with horror, but to eat God is a Christian 
act. 

The Calvinist believes that a large portion of mankind has 
been destined from the commencement of the world to eternal 
damnation or . punishment ; and that a smaller number lAve, 
without regard to their acts, been elected to the endless joys of 
lieaven. These things, they believe, were ordained by a just 
and merciful God. 

All Protestants will tell you in the same breath that God's 
* mercies' and '"flames ' are everlasting. 

Some of Luther's immediate followers believing tbfiit ' faith ' 
•alone was necessary to salvation, determined that good works, 
by showing an impious independence of the Redeemer, were 
rather obstacles to salvation than otherwise. 

Such are some of the dogmas established by faith. Com- 
ment is impossible. 

Perhaps a few instances from the benighted heathen world, 
may be advantageously quoted for the benefit of those who 
believe all the examples given above ; though I must confess, 
that if there be any such, my appeals promise to be of little 
avail, since ^their faith is settled by their birth, and as they can- 
not rely on their reason or their senses, it is difficult to conceive 
^ow they can be affected* 

2 
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A glance at tbe heathen world shows us that we may look 
in vain for such monstrous articles of faith as we have pointed 
out in Christendom. 

In India we find a blood-thirsty God, and accordingly thou- 
sands are annually sacrificed to please him. This is consistent 
at least ; but nowhere out of Christendom do we find a Must 
and«merciful God ' creating millions of beings who are des 
tined, before their existence, to eternal-damnation. 

In both India and Siam we find ' incarnate Gods,' (Brama 
Sammonocedon) but in Christendom alone do 'the faithfuF 
**** and *** their God. 

Burckhardt tells us that the people living on the banks of tbe 
river Ur, in ancient Chaldea^ believe that all the fish in the 
river belong to Father Abraham, and that they never die, nor 
can they be killed. One would think- that by catching, kilUng, 
frying and eating one of them, their reason would be staggered; 
but no I it is not in the least awakened. The evidence of the 
senses cannot be brought in competition with faith, or 'the 
evidence at things not seen.' 

After these things we cannot wonder that it should be the 
boast of Christians as it is of their Bible,, that the poor and 
ignorant should be peculiarly rich in faith ; and we can now 
understand why Christians and Infidels should both- point in 
triumph to the philosophers and literati of Europe, for evidence 
tha^ learning leads to unbelief ; the former to show that where 
there is much wisdom there is little faith^ the latter to prove 
that where there is little faith^ there is much wisdom. 

But folly is never consistent, and as ' faith is folly ' we shall 
find it equally wanting in that virtue. 

The same meek, humble folbwers of the ' lowly Jesus ' and 
the ' poor fisherman,' exuUingly point out as shiniag lights the 
' faiths ' of a Bacon, a Leibnizt and a Newton l^ 

It is the glory of each Christian sect to point out the unrea- 
sonableness of so much of another's fiaith as .differs from its 
own. Reason will occasionally hold up her hand in presence 
of tbe largest faith. 

The Catholic takes tbe liberty of establishing a purgatory,, 
because it is unreasonable to suppose that a ' merciful and just '' 
God would inflict infinite punishment for finite crimes. Lu- 

* Even Newtoa was a rank heretic in his day — an Arian f and a 
large portion of hk Theological work is suppressed even to this day, 
on account of tbe heresy, if not infidelity which it contains. — Set 
Jer JontB* Prtf, to Apocrypha. 
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therans* and Cahrinists disbelieve the Catholic doctrine of the 
Eucharist, because it is unreasonable and contrary to the evi- 
dence of their senses; but they believe in etenial punishfnents 
and laugh at purgatory. Catholics and many Protestant sects 
deny the Calvinlstic doctrine of predestination, because their 
reason cannot reconcile it with the justice of God. 

All support their own dogmas by direct testimony from that 
ever ready witness the ffible, and nearly ril oppose the pecu- 
liar dogmas' of others by reason. What eannot be proved^ 
when faith and reason act in concert t 

Some few Theologians pretend to reconcile all their dogmas 
with reason. The following extracts from Soame Jenyns' 
** Internal Evidences of Christianity " will show the absurdities 
to which men of talents and education are driven, so soon as 
they attempt to reconcile faith to reason. 

* No arguments founded on principles which we cannot 

comprehend can possibly disprove a proposition already proved 
on principles which we do not understand.^ 

* That three beings diould be one being is a proposition 
which certainly contradicted it, that is, our reason^ but it does 
not from this follow that it cannot be true ; (!) for there are 
many propositions which contradict our reason, and yet are 

demonstrably true. (!!!) * * * ^^ the overruling grace of the 

Creator, and the freewill of his creatures, his certain foreknow- 
ledge of future events, and the uncertain contingency of these 
events, are, to our apprehensions, absolute contradiction to each 
other, and yet the truth of every one of these is demonstrable 
jrom Scripture, reason and experience.' (!!!) 

He thus concludes one of his arguments ; * and therefore 
had this revelation been less incomprehensible, it would cer- 
tainly have been more incredible.' This is as bad as the fa- 
mous argument of Tertullian, ^ credo quia impoBsibile est J 

Such statements cannot be refuted, for as Mr. Bayle ob- 
serves, ^as the highest degree of evidence (such as the 

evidence of sight) has the property, that it cannot be proved, 
the lowest. degree of evidence (such as the evidence ot things 
never seen) hath this destiny ' that it eannot be attacked.' 

Some have gone so far as to say, that ears were given us in 
order that we might be told what to believe. ' Dieu nous a 
donne des oreilles pour avoir la foi, parce que la foi vient par 
oui dire.' 

I shall conclude with, an amusing account of the effects of 
faithy taken from M. de St. Evremond, an orthodox "iitvv^x^ 
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who says that be has ' a greater esteem for the faith of the most 
stupid peasant, than for all the lessoos of Socrates.' 

It is a dialogue betfreen a con?ened nobleman and his father 
eonfessor. 

' The devil take me if I believed a syllable then,' said Mare- 
chal d'^Horquincourt ; ' but ever since I could endure to be 
crucified for religion. Not that I see more reason in it now ;. 
but on the con^ary less than ever ; but for all that I could suf- 
fer to be crucified, without knowing why or wherefore.' ' Sa 
much the better my lord, replied the father, twanging it de^ 
voudy through the nose, ' so much the better ; these are not 
human notions, they proceed from God. No reason ! That 
is the true religion ; no reason. What an extraordinary grace,, 
my lord, has heaven bestowed upon you 1 Estote sicttt infan-- 
tesj be as little ehildren ; chiMren have still their innocence,, 
and why ? Because they have no reason. Beaii pauperes: 
spiriiu. Blessed are the poor in spirit, they sin not : the rea<^ 
, son is because they have no reason. No reason; without 
knowing why or wherefore i Oh ! excellent words I They 
ought to be written in golden letters. JSTot that 1 see more rea- 
son in it now, but on the contrary less than ever. In truth this 
is divine for them that have any taste of heavenly things : no* 
reason. What an extraordinary grace has God, my Lord, be- 
stowed upon you.' Qu'est-ce qtJE la foi ? 

JVb. 3'. On PrgudRee. 

" A Parisian* vsrould be surprised to hear that the Hottentots 
cut out one of the rsaTixleg of every little boy ; and a Hotten- 
tot would be surprised to bear that the Parisians leave every 
little boy two."f Neither the Parisian nor th^ Hottentot is 

* In the Investigator this word ut fHrinted Parsians^ wbioh, wilb> 
many other typographical errors, shows that I could not have read 
it, else they would have been corrected. This is the fkst article in 
the indictment. I have here concealed the most objectionable word.. 
A. K. 

f Voltaire. Essai sur Ics Moenrs.t 

X In answer to my request, as expiessed in the InveB^ffator, — " Will the- 
author of the first article be so kind as to furnish us wim the reference to> 
the volume and page, chapter or section to which he refers in hi» note ? '* 
I find the following in the (New York) Free Enquirer of January the 19th. 
' < As our friend and correspondent Ben Krapac resides near Mobile, La., 
it will be impossible for him to fuznish Abner Kneelasd with the leferenc*^ 
to Voltaire ^8 Essai sur Us Mceurs; and this work being in eight volumes^ 
it would require more time than we have at present to look for it But the- 
two foUowing quotations from the same work, may perhaps assist him.. 
The first occurs in chap. CXLI.. the ^th ^pamgraphy aad reads thus i— 
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astonf^ed at the practice of the odier, because he 6nds it 
unreasonable, but because it differs from his own. Tlie 
Frenchman will ask why the Hottentot allow their boys but 
one tetntxle, — but that sarpe Frenchman, though he be too 
stupid to understand the laws of evidence, or too illiterate to 
apply them to history,^ firmly believes that Jesus Christ was 
begotten without any recrttttleg at all. 

It matters but little, for my present purpose, whether the 
opinions of the Parisian and Hottentot be true or false ; but, 
let it be observed that each of the parties, holding opinions 
which to others seem monstrous, absurd and incredible^ may, 
and generally does entertain them without having, or even de- 
siring a single evidence of their propriety or truth. The chil- 
dren and the grand-children of these men will imbibe these 
same opinions, as they imbibe their mother's milk, with open 
mouth and closed eyes. Should these two men exchange 
babes, the little Frenchman would be half emasculated, and 
would think like a Hottentot, while the little Hottentot would 
become a good Catholic and "a proper man." All good 
Frenchmen and Hottentots are ready to maintain and de- 
fend their opinions, thus obtained, with the ^the sword. 

We are born to an inheritance of opinions, right and wrong, 
and right or wrong : we cling to them with a pertinacity ex- 
ceeded by nothing but our attachment to life. The seeds of 
error, as well as of truth, are planted by the stupid parent in 
the minds of his unfortunate children, and lucky is the child in 
whose minds the tares do not choke the wheat, before he is 
able to distinguish one from the other. 

These opinions, to which all men are born, as they are to 
misery, without a why or wherefore, constitute our preju- 
dices, and so long as they are fuH of error, our actions, which 

' Si la eirconcision a dfii tonner les premiers philosophes qui voyagerent 
«ii Egypie et k Colehofl, rop^r«tion d«8 Hottentots dnt ^tonner bien da- 
vantage ; on coupe un testlcule k 4ous les m&les, de temps immemorial, 
sans que ces peuples sachent pourquoi et comment cette contume c'est in- 
tiodmte parmi ^uz. Quelques uns d*eux ont dit aox Hollandais que ce 
retranchment les rendait plus lagers k la course; d'autres, que I^s herbes 
aromatiques dont on remplace le testicule coup6 les rend plus vigoureuz ; 
il est certain qu'ils n^en peuvent rendre qu'une mauvaise raison ; et c'est 
rorigine de bien des usages dans le reste de la terre.* " 

Tne other occurs in chap. CXLUI., second paragraph, and is as fd- 
lows: — 

< Quels objets pour des hon^mes qui r^fl^chissent de voir au-delk du fleuve 
Za3rre, borde d'une multitade innombrable de N^gres, les vastes cdtes de 
la Uafi^rie, oil les hommes sent de couleur d'olive, et ok ils se coupent un 
testicule k Thonneur de la Divinity, tandis que les Ethiopiens et tant d'aut- 
res peuples de I'Afrique se conteatent d'oflVir une puUe de leur prepuce ! ' " 

2* 
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are guided by them, must be firaught with mischief. Eveiy 
action founded on error, must do hacm/and each unfounded 
prejudice will not fail to exhibit itself, sooner or later, in the 
su&rings of its possessor or some of his fellow-creatures. 

Pure virgin ignorance is bad enough, although, if there 
could be such a state of mind, it would probably be harmless } 
but prejudice is of a more positive character. The prejudiced 
miga is not only ignorant, but he believes a thousand errors to 
be truths, and on these he acts. 

So universal is the reception of erroneous ideas, and so rare 
is it for even the inteUigent to master their prejudices, that the 
discovery of our own ignorance has been sarcastically called 
^ the height of wisdom.' 

One of the worst characters of prejudice is, that it cripples 
the judgment in all matters connected with its peculiar prov- 
ince ; and what subjects are not connected to some extent? 

A new idea is examined by a comparison with those already 
received. How then can a prejudiced man distinguish truth 
from error. His mind is the receptacle of all the absurdities 
which have been invented, and carefully transmitted through 
twenty generations ; a puddle of nonsense, through which the 
brightest idea cannot be dragged without being soiled. 

But if by long and hard study, a man has attained the * height 
of wisdom,' and brought his mind to a state of pure ignorance^ 
then no matter how small his intellect or brain ; it may receive 
but little, but that little will be truth. When his noind has thus 
been cleansed it receives nothing but what he has tasted^smell- 
ed, felt, heard or seen, or ideas that are consistent with infor- 
mation so obtained. 

I believe ttiat many minds are so perverted by prejudices^ 
that the shortest mode of correcting their opinions and judg- 
ment would be (if possible) to reduce them at once to the 
condition of a new-born babe ; but such a change is certainly 
itnpossibie, and in most cases probably unnecessary. 

As a great number of our prejudices arise from the abuse 
of language, the substitution of one word for another, and^ 
above all, the mistaking of words for things, I shall, before 
proceeding further, de6ne the word prejudice. 

^^ A prgudice is every opinion, whether true or false, not 
founded upon argument in the mind of the person who enter- 
tains it,"* and as I believe men have the power of distinguish- 
ing truth from error, so I believe that most men can distinguish 

* Paley's Moral Philosophy, B. vi. c. 2. 
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their trtie fix>ni their false prejudices if they will take the trou^ 
Ue. 

I do not ask them to empty their brains before examiniog an 
opinion, but I do ask them to examine it on its own merits, and 
not by comparison with a stock of prejudices which may be as 
full of error as of truth. It is easy to ascertain whether an 
idea be consistent with your old opinions and prejudiceSi and 
this is the way in which examinations are usually made ; but 
it often requires much study and reflection to find out if the 
same idea be consistent with what you know to be true, and 
this is the mode in which examinations ought to be made. 

All KNOWLEDGE comcs throuch the medium of the senses^ 
so that if the idea to be examined (an old prejudice or a new 
presentation) be one of sight, let us ask ourselves if we 
ever received it through our eyes,. or if it be consistent with 
ideas which wo have so received, in others, if it be consistent 
with principles established by that sense. If it be an idea of 
taste or smell, let it be compared with the knowledge obtained 
through the organs appropriated to smelling and tasting. In 
general, the truth or falsehood of an opinion can only be dis- 
covered by means of the senses, or the knowledge obtained 
through them. Undoubtedly and unfortunately, such examin- 
ations may not lead to precise uniformity of opinion on all sub- 
jects^ The man of little mind, whose senses, or cerebral or- 
gans are imperfect, cannot comprehend, much less apply, the 
general laws discovered and developed by men gined with 
greater minds. But if there be truth in the tesUmony of the 
senses, if reason be any thing but a name, if men have the 
power of distinguishing the physical qualities of objects, (as 
size, weight, color^ kc): of conceiving two notions ot locality, 
time, number, order, be. in objects or phenomena; and of 
recognising similitude, dissimilitude and identity, then can all 
intelligent men hold very similar, Jf not the same opinions, on 
all subjects* 

At present, the opinions ef nearly all men are determined 
by the time and place of their birth, the school in which they 
are taught, and the books which they happen to read. These 
circumstances must determine their knowhdgeyhxil their influ- 
ence extends much farther, and settles a host of opinions with- 
out proof of their truth or falsehood, and these last opinions 
are our prejudices. 

Having endeavored to point out the difierence between the 
proper and only means of obtaining knowledge, and the usual 
means of obtaining prejudices, it may be well to illustrate the 
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influence of these ment^I^ operations on each other. For fhi» 
purpose, let us inquire how a man unconscious of his prgii* 
dices, must judge of truth. 

Suppose that an idea of sight be presented to him for ac- 
ceptance or rejection, what does he compare it with? Un- 
doubtedly with the ideas of sight already in his mind j but 
observe, that many of these ideas of sight were obtained 
through his ears! He heard of them from his parents, school 
master or parson. So long as his prejudices and his knowledge 
have equal authority, the strongest evidence that he can receive 
amounts to this, that the idea (of sight) in question agrees, not 
with something that he has seen, and which therefore exists in 
nature, and is a truth, but with something that he has tieard of 
and which may or may not be true. Every idea which he 
receives is received without proper evidence ; for whether it 
be true or not, k is equally credited provided it tally with his 
prejudices. 

If the principles which I have imperfectly developed be 
correct, then the contradictions existing between the most intel- 
ligent men on the same subjects, are as unnecessary as they are 
pernicious. 

Could a uniformity of opinbn or community of truth bc^ 
brought about, what oceans of misery would be spared to fu« 
tore generations! What talent, labor and wealth now 
wasted in the boundless, ^nd worse than barren field of pole- 
mics, would be turned into fruitful sources of human happiness. 

The sceptic * and the optimist may tell us that ' it is no 
more desirable to have a similarity of mind than of body and 
countenance.' Wretched quibble! Is it not desirable that 
all men should have health and strength of body ? Is it not 
desirable to have universal beauty f Is it not desirable to get 
rid of knavery and folly, or to have universal mind and intelli- 
gence* Substitute as for ^ no morej* and the phrase will be 
true enough, but as it stands, I cannot imagine a sophism 
more loaded with absurdities. A uniformly excellent mind 
would in no way interfere with that difference of pursuits and 
occupations so necessary to supply the various wants of man ; 
since all men might, in phrenological phrase, have heads, 
without an exact similarity of bumps ; just as all might be 
handsome without having their faces cast in the same mould. 

* By a Sceptic I mean one who doubts. Christians call those who 
do not doubt (the absurdity of) their religion, sceptics. According- 
ly all " Infidels," whether Pantheists, Deists, or Atheists, are call- 
ed sceptics. Truly language is malleable. 
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Tbose who think that disease and deformity (induding u^ 
iiiess) add to the total amount of human happiness, may eonm- 
Il9il^ inaintain that infirm minds are desirable elements ef 
society. I cannot but think that the doctors alone are bencfitr 
ted by the former and the clergy in the latter. As the inven- 
tion of stsaoh-coacbes would be a joyful occasion for horses by 
d)ro wing them out of employment, the diSusk)n of knowlr 
edge and common senae will be a mournful event to the cktgf 
Iqv the same reason. God speed the day ! 

As Si belief in the existence of prejudice is the first step 
towards ks removal^ I shall make a few remarks on the mah^ 

j^Ot. 

There is not a class of men on the face of the earth that is 
not allowed by the remainder to be prejudiced in some parlie* 
ulars. Lawyers, doctors, soldiers, merchants, mechanics, mei>- 
dicantSy Jews, Catholics, Protestants, Mahomedans^ Meth- 
odists, Mormonites, each say the others have their peculiav 
Sjttdicea. The obvious inference is, that each class has some 
le opinions. Should it be contended, that some opinions are 
entertained by all, and that he who confines himself to sueh 
generally received opinions, may be free from error : I would 
r€|>ly, that although he might have fewer £dse prejudices than 
any sectarian^ still he must have some and perhaps many; for 
Uk no two ages has the same sect held the same doctrines, and 
]& no two ages has the general or common stock of Ofrniione 
been the same. The general currency of ideas has then a^ 
wajs been alloyed with the baser metal of errors For &e 
truth of these positions I appeal to history, witlu>ut any fear of 
bebg disputed. 

Who can say that he does not entertain any opinions which 
]m has not thoroughly examined ; that he is entirely free from 
prejudice ? Certainly no modest or candid man. Let those 
who are in the habit of condemoing the opinions of others as 
fteefy as they thrust forward their own dc^mas, learn a lesson 
at chaiity^ thai virtue so much preached, so little practised. 

When we consider the different circumstances in which men 
aref fikHBed, we cannot wonder that every division of mankind, 
wibetbeip lit^acy, religious, political, or geographical should hawt 
ilSi peculiar set of ideas. As a man's knowledge is not bom 
with him, it must be derived from sources as variable as the 
etrciinsstances in which he lives. But it is more difficult to 
eoaceive how prejodiees, distinct from, or opposed to the intei>*> 
estst of thosi^;who hold them, and which all have the means of 
examimogi should, be received unaoimoosly by soa\%c\AssRR^«ijl 
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meo, aod rejected with the same unanimity by [others. Such 
however is the case, and moreover* men will sacrifice their« 
very lives to establish some of their party prcqudicesy white 
a known truth is scarcely noticed by them. This last fact in 
the history of prejudice, which I derived from my studies of 
martyrology, seems to be a kind of mono-mania which I do not 
pretend to explain. Martyr (as commonly understood) and 
wuiniac I have always consiaered as synonymous terms. 

I proceed to examine the origin and nature of seeUonal pre- 
judices. The 'esprit de corps,' or clannish feeling, which man 
seems to possess in common with all gregarious animals, first 
induces a young professional to 'take up the cudgels' in defence 
of all the opinions which consdtute, or rather which he conceives 
to constitute, a part of the special property of his profession. 
To this stock every knave and every fool adds a little ; and 
here is a fertile source of prejudice ; for the next generation re- 
ceives these additions as a part and parcel of the established creed • 
The man that adopts these opinions — ^and few have the industry 
to discover and the independence to reject established errors 
— must, for consistency, defend them. He plies his ingenuity 
: and rakes up every argument on one side, that his knowledge 
[ will afibrd, and as the constant repetition of a false story is said 
\to convince its inventor of its truth— each repetition becoming 
Ja new evidence — so every combat in which the young bigot has 
^occasion to defend his dogmas tend to convert hypocrisy to be- 
lief. . He finds for instance, that some of the grossest abuses of 
law and justice, which have for years been exposed by the first 
philosophers and ablest lawyers, are supported with all the »n- 
cerity imaginable by the whole tribe of attorneys and counsel- 
lors — by men of honesty and ability, though an ordinary man 
of another profession could at once see their absurdity. The 
prejudices of medical men have emptied hospitals (by filling 
graves) and* multiplied widows and orphans ' ad infinitum.' 

Opinions and rules of action are adopted by men that know 
not why ; but how they are acted on we all know too weU. 
This monstrous abortion of ignorance, prejudice, whether it ex- 
hibit itself in the form of distorted theory-*-afi^ted humanity in 
receiving the follies of our ancestors— chivalric royalty— pseudo- 
patriotism— or all swallowing faith, has been far more injarious 
to our race, than all the plagues, pestilence and famine which 
have desolated the earth. It is continued from generation to 
generation, and like a great mill-stone bound round the neck of 
a deluded man, it must either snap the cords which bind it, or 
(more commonly) bring its miserable supporter to the grounds 



Alas ! man is not oaly born in %Doraiice, but the eyes, wUcb 
mtfajre has gWeo hiin, are blmded by those who precede biro, in 
order that he may continue in the dark. 

• No sooner is the little Turk brought into the world, than he 
pnqphet drops, a curtain before his eyes beyond which he may 
not inquire :-^tbe little Indian frOm the moment of his birth, is 
taught to fix. bis eyes on the car of Juggernaut, red with' the 
blood of man, in order that be may see nothing else; and the 
blessed little Christian must crucify his reason, on that cross in 
whose name thousands have been slaughtered and roasted, and 
on which' God himself was nailed by his chosen people the 
Jews. 

To rid ourselves of prejudice we must get knowledge of things, 
if We can, and, if not, of books. 

The man who has no,knowledge of the opinions of other sects 
and natbns, must^ in the present state of the world, be a pre- 
judibed man. Hence we find that not only every individual, 
but every family, every city and evei^ nation, has its particular 
rule of truth and scale of merit. When Mungo Park was in 
the interior of Africa, the black ladies supposed his mother 
had,<]uring his childhood, dipped him in buttermilk every morn- 
ing until he became white/ and that his nose had been raised so 
much above the level of his face by continual pinching. 

When the first Ambassador of the Sublime Porte arrived in 
Paria, he was, as a compliment, invited to witness the perform- 
ance of an Eastern melodrama at the Theatre, and m which 
were represented many of his religious ceremonies-*M;eremo« 
nies that he thoueht none but good Mussulmen should be per- 
mitted to see. without anticipating the nature of the perform- 
ance he attended, but was so shocked at the blasphemy and 
sacrilege of the scene in which Mahomet was brought foiw 
ward, that when he returned home he declared that the Chris- 
tians, were devoid of all religious sentiment, and he wondered 
that ^ Allah' had not struck the house down ; forgetting thatth^ 
followers of the Rrophet were allowed to revile not only the 
^Papist,' but the ^reformed religion,' with equal impunity. A 
man that has never travelled from his native town, looks with 
admiration on the rude architecture of the village church-^with 
veneration on the prosing old ass that dogmatises in it,-^and 
with awe and respect on a vulgar, stupid justice of the peace. 
Quiescence and prejudice are nearly inseperable. .Reader, ask 
yourself if there can be a handsomer building than your church, 
or a more holy or a wiser man than yourp^i ''son ? 



As it respects the article op Tracts, h was a eommotiica* 
tion. I thiok it wa» fuUj caUed for bj tbe fale (wbedMT 
true or false) of which it is a review* I have received a letr«r 
front the aothor since) who lives out of tbe state, and in which 
he sajrs he had no idea of writing any thiiig blaspbentous, and 
presumes I bad no such idea (which i am sure I bed not) in 
publishing it : that be has shown it to many people since, and 
has not found even one who looks upon it vls blasphemmu^ 
however much tbey may disapprove of tbe style in which it 
is written. As a part of this article is contained in the Inves* 
tigator of January S, I shall insert tbat par^ also in this ifitftH 
duction, that the readers of the defence who are not subscribei^ 
to tbe Investigator, may have a chance to examine tbe whole 
article. The sentences in the indictment I have put in brackets^ 

TRACTS ! TRACTS ! ! TRACTS ! ! ! 

Mr. Ei>iT0B.-^Tbe public are under great infinite obliga^ 
tions to tbe very pious, soul loving, soul fiaving gentlemen anff . 
ladies who furnish them gratuitously with Tracts every montbi 
especially if they have the means of their conversion even at * 
the eleventh or twelfth hour, as in tbe case of tbe one now before 
me» entitled ' David Baldwin, or Tbe Miller's Son.' It so 
happens, tbat there are many bardetied infidels on which these 
missiles fall harmless, notwithstanding they are thrown by those, 
who consider themselves adepts at hatching up a good story, 
and sometimes a good lie^ as in the tract of 'Don't Unchaki 
tbe Tiger,' where the writer makes Franklin to speak foov 
years after he was dead. Perhaps tbe ' Witch of Endor' had 
come to life again in 1794. 

I suspect that even the zealous and pious Rev. Mr. Strongs 
of Flaibush, N. Y. who I understand is the writer of this 
mighty narrative, will find some more stubborn infidels than 
David Baldwin, and who will serve up some of the Strong 
men's arguments to the public, in a difilerent light to what be 
has done in his Tract. 

Tbe reverend gentleman may be strong in body, but I do 
not think bis writings show a gigantic mind. Even with tbe 
aid of bis pious brother physician. Dr. Vanderveer, they have 
not made out a very strong case. It is my opinion tbat Dr. 
Vanderveer will shine more as a Horticulturalist, or aland 
speculator than as a theologian with all bis learning and abifi* 
ties. Ten thousand dollars made in a few weeks by one spec- 
ulation is not so ' ^Zoomy ' as his reverend htother^ Strong^ 
represents this world, I would suspect so at least. Perhaps 
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if Person Strong toxAi make money as fast as the pious phy- 
sician, be might think dtberwise too. With these preliminary 
x>bservations, I will now review some of the promitient parts 
t>f this mighty narrative. Let it be borne in mind that the 
writer pays a strong and marked tei^imony to the character, 
conduct and abilities of his hero, for an account of which see 
the first and second page of the tract. 
, The first thing that looks like an argument is ilbe following : 
^ At one time whilst earnestly engaged upon the external evi- 
dences of divine revelation, he remarked with energy, that he 
would not believe the Bible to be the inspired word of God, 
even if there were external evidence sufficient to sustain it. 
Why not ? I inquired. The matters contained in it, and re- 
icorded as facts^ be Replied, are so unreasonable, so inconsis- 
tent, so foolish, and so much at issue with all our ideas of truth 
and propriety, that no man unbfinded by si^erstition or preju- 
dice can possibly believe them. Whtft are these facts? I 
^ked. He fastened on the conversion ^ Saul, showing by 
bis comments that he viewed it as tlie most extravagant of 
them aik I refJied that it was a fact as well atte^ed as any 
other fact in history^ and although there was something unu- 
sual in the occurrence, there was certainly notfaiijg unreasona- 
We.' 

As .' the Miller's Son is not here to reply to 4ie Teverend 
gentleman's version of the interview 1 wiU aiAc him a few ques- 
^ons in his stead. 

Can Mr. Strong produce atiy other testimony than the Bi- 
« t>le to prove the conversion of Saul .^ If so Sow xlare he 
^say that it is as well attested as any other fact ? Is it as well 
attested as the conversion of David Baldwin? Mr Strong 
likewise says there was nothing unreasonable in ^ occur- 
i:ence ; does he mean in the «vent itself, or in the manner of 
its accomplishment f The event itself was cei^ainly not of 
t^ommon occurrence, and the relation which is given of it, is 
tmreasonable and contradictory. . 

The Tract proceeds ' As you acknowledge Ood to be the 
Creator of the human soul, there can be noming unreasonable 
in sayuig &M be has power to renew or change that which he 
tiad power to form^^ To which he replied, '* that such a con- 
versiofi miast foe a miracle, axid miracles were not susceptible 
trf human proof<i' 

It appears to me from this conversation Aat , the ^ Miller's 

' could not Imve been a very dedded Infidel, qr he never 

ould have admittedi ^ "(Sod to be the creator of the hacQAs\ 
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soul,' because this is ackuowledging the very poiuts at issue 
between Infidels and Christians. 

Infidels neither believe in such a God as Mr. Strong does, 
neither do they believe in a human soul such as he believes in, 
consequently to acknowledge that God creates human souls 
would be a gross absurdity. I therefore challenge Mr. Strong 
to produce proof as well attested for the conversion of Saul as 
of the subject of the tract. 

At another time Mr. Strong proceeds to give a relation of 
a conversation at the mill, on a certain day when it was very 
boisterous weather, as follows, " When I arrived, I said to my 
young friend, with a serious air, I was thinking as I canie 
along, what a gloomy world this is ! It appears to me so full 
of difficulty and trouble, I had concluded that if your views 
were correct, it would be much better for us to administer to 
each other a portion of some fatal drug that would lay us asleep 
forever ; it will only be a sl^ep, you say, and why not sleep 
at once, Szic.f" When he recovered from the first emotions •£ 
surprise, he replied, — We must take the bitter with the sweet. 
But tlie sweet is of short duration, the bitter seems to consti- 
tute by far the largest portion of the cup, I continued. Seeing 
to what conclusion it must inevitably come, he adroitly returned 
the question, saying, Will you please tell me what sustains 
you? * Hope, I immediately replied — the hope of blessedness 
to come sustaips us, &;c.' Now Mr. Strong admits that this is 
a gloomy, bitter, sorrowful world. Who made it so? Was it 
your infinitely ^ood and kind God that made it so? Why did 
he not make it better when he was about it, and so render the 
services of such a multitude of lazy drones of priests unneces- 
sary? Was it because he had not the power, or had he the 
power and wanted the will ? If so, it appears to me he lacked 
wisdom, because, it is easier to keep a machine in order than 
it is to repair it after it gets out of order. How is it possible 
for perfection ever to become imperfect ? 

Among some common place remarks, I notice the following, 
'Taking away the Bible would be lifting the flood-gates of 
vice. I know it, said he ; the world is not yet sufficiently 
philosophical to endure the change.' This reply did not show 
a very profound wisdom in the Miller. Had he told parson ^. 
Strong, that philosophy would supply the place of the Bible, 
without its superstitions and contradictions, but that it nev^ ^* 
would become general so long as there was one priest to op^pift 
pose it, and that it is the interest of the clergy to prevent th|^F^ 
spread of philosophers, is evident, /or if they do not keep down^ 
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philosophy, philosophy will put them down forever ; the priest 
aod the philosopher cannot live together in harmony. But it 
is a false idea to suppose, that morality cannot exist without 
the Bible. Morality is as independent of the Bihle, as phi- 
losophy is of Priestcraft. 

' I asked him (the Miller) if infidels ever prayed ? He said 
he thought not. Are infidels then independent of their Maker ? 
He replied. No ! Is it not unreasonable, is it not contrary to 
the common sense of mankind, that dependent creatures 
should never thank that being on whom they always depend.' 
It appears to me that the reverend gentleman has not shown 
great judgment in asking two such foolish questions. ' Does 
not Mr. Strong know, that infidels are so, because they do not 
believe in a Maker ? How then can they acknowledge depen* 
dence on a being or thing, which they believe has no existence, 
or pray to that which cannot hear ? If parson Strong thinks 
that Infidels are as stupid and inconsistent as Christians, he is 
mistaken ; they never take up time in telling people what they 
already know, and if they did really believe in an ^ All know- 
ing Qodf^ they would consider it an act of supererogation to 
pray to him when he already knew much better than they did, 
what they needed, and would be for their good. The prayers 
of Christians, however long or short, pertinent? or otherwise, 
are summed up in these words, and which is the whole they 
need say, * Not our will, but thine be done,' and if they would 
raze all their prayers down to this laconic sentence, they would 
save themselves and God too, a gre^t deal of precious iime^ 
and save their consistency in the bargain, fqr if they were to 
pray from now till doomsday, (should there ever be one,) their 
whole prayer, and I think all will allow, that it will be a tarna- 
tion long one, will, notwithstanding, all be comprised in the 
above seven short words. I think . parson Strong will have 
philosophy enough to perceive, that when all people have phi- 
losophy enough to use this short but concise prayer, and no 
more, that Othello's occupation's gone. I would advise Mr. 
Strong not to flatter himself that all infidels are as ignorant as 
bis young friend, and that they would all make such admis- 
sions as he says David Baldwin made. That the thing made 
is not independent of its maker, 1 think is self evident, hut the 
question comes up, is man made? Infidels say they do not 
believe it, how then can they be dependent on a Maker ? It 
would be !| palpable absurdity. 

{I cannot pass over the subject of prayer, without adverting 
to the curious and strange predicament that God is placed in^ 
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by listentflg to the unceasing and endless rar jing, and wbat is 
worse, contradictory petitions that are every moment ascend- 
ing up, or down to biro. I think the (M yevTlsfsav is more a 
subject of pity than General Jackson was during his late visit,, 
his bowing and shaking was very arduous, but it was all one 
* way, congratulatory and plea^ng, and he had some occasional 
respite ; but only think of God having no respite whatever,, 
day oi' night.} Only think of it Mr. Strong, here you are your- 
self, teazing God regularly seven times a day at least, if you 
are a real Simon Pure ; I take it for granted that you pray 
when you get out of bed, alone ; then with your family, again 
at every meal once or twice,, and again family prayer in the 
evening, and again by yourself on retiring to bed. And if 
every professor of religion in the United States, prays as often, 
which he ought to do, what a heterogenious mass of contra- 
riety he has to hear and answer every day, for a few millions. 
But this is not all. Look at the occasional prayers of the 
Clergy and others, at marriages,, christenings, sick beds, fit- 
nerals, 8z;c, &£c. and even on the occasion which elicited thi& 
famous tract. 

But when we add Public Prayer to the catalogue who cao 
measure its length } Only think of the prayers that are offer- 
ed up every Lord's day in this country, besides those on other 
occasions, such as weekly prayer meetings, social do., anxious 
do., inquiry do., missionary do., four days and protracted do.,^ 
Sec. &^. &;c. and what kind of an ear and memory can you 
conceive God must have ? But this is not all y think of their 
contradictory character f one is asking for one thing, another 
for another ; one for rain, another for dry weather ; one for aa 
east wind, another for a west wind ; one sect is for predestina- 
tion, anotlxer for free will"; ope for sprinkKng, another for im- 
mersion ^ one for a Trinity, another for a Unity ; one for the 
salvation of the elect, another for ihe salvation of all men. Sec 
Sec. 

Now, can any one conceive, how all these prayers can be 
either heard or answered by one person ? And this difficulty 
is greatly enhanced from the consideration that these prayers 
are not all to be answered immediately ;. many of them are 
ofiered prospectively to be answered, like prophecy, at some 
future time. 

[It therefore appears to me, that God must have an ear 

very different from any thing T can conceive of, to bear sa 

many contradictory prayers all at once } and I am equally at 

a loss to imagine bow he could recollect tbenoi all^ and. at what 

time they are apt to be answered^ 
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Perhaps be keeps a set of books, and clerks, to enter all 
ibe prayers in ; but another difficulty presents itself. Hove 
could he inform all these clerka at one time what to enter ? 
Besides, when would he find time to examine those books, so 
as to answer all the petitions at the proper time ?j 

I hare thus far confined my remarks on prayers to this coun- 
try, which contains ' only about thirteen millions ; but how are 
my wonder and difficukies increased, when I extend my 
views to the eight hundred millions on this globe, a large por- 
tion of whom are continually offering up prayers of some kind 
. or other to this Great Being. I now in sober reality ask, what 
conception can any one form of a beine capable of either bear- 
ing, remembering, and answering, such an innumerable mass 
of contradictory petitions, continually pouring in from all quar- 
ters ? Only think of it seriously for one mibule, Jt^. Strong, 
and then say whether you think it possible that there is such 
a ' prayer hearing, and prayer answering God,' as I have por- 
trayed f Superstition may answer in the affirmative; Philos- 
ophy wiU answer in the negative. . 

The next thing entitled to notice in this famous Tract is, 
the admission of Parson Strong, that, Baldwin, whilst he re- 
tained bis heahh and his faculties, ' remained inflexibly firm ' 
in his infidel opinions. But when the fell destroyer of both 
body and mind, consumption, had laid himi prostrate, theii 
Mr. Strong succeeded in workinc on his enfeebled intellect, 
and g€dned the mighty victory, so lavishly proclaimed through 
the instrumentality of that mighty vender of wonderful con- 
versions and other pious gossipings, the ' American Tract 
Society/ whose smaU publications are all pure ^gospel^^ if the 
j^us narrators are to be believed. 

In ihci first interview the Parson had "with Baldwin after he 
was confined to his bed, is the following conversation. 

' I afiectionately enquired how be was. Said he, " I am 
fast sinking; it is impossible that I should recover; but I am 
resigned to my fate, or to the disposal of the great God of 
nature.' I obtorved that resignatbn was good under such 
'Circumstances, if it were wefi founded ; but in order to have 
any thing valuable in it, it must rest upon some sure founda- 
tion. A resignation founded upon the word of God, the 
hopes and promises of the gospel, must surely be good for a 
dying man ; but if you cast away the bible, your resignation 
rests u|K>n nothing but your own carnal reasonings or vain 
imaginations. *< Every man has his opinion," said be ; " the 
Mak>mfpedaB has his opinion, the Jew has his, you have 
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yours, and I have mine." That may be, T replied, but still if 
does not make all our opimons equally wise or safe. As these 
opinions are contrary to each other, some of them must be 
wrong ; and now if yours are right, David, all the rest of us 
are just as safe as you are ; but if yours are wrong, O ! how 
awful the thought ! What a mighty difference death must 
make between you and us I " Hush !" " hush !" he exclaim^ 
ed with vehemence, averting his face to the opposite side of 
the room, his whole system at the same time becoming greatly 
agitated. His anxious mother, agonizing for the salvation of 
her son, cried David! David! why will you do so? Turn* 
ing again, replied to his mother, '^ What else can I s^y ? I am 
too weak to listen to such things now." 

What evidence can Mr. Strong produce that opinion alone, 
will make ^ a mighty difference ' between him and Baldwin at 
death ? The Bible says that ' the soul that sinneth it shall 
die.' WiH Mr Strong pretend, that Ae, notwithstanding be 
considers himself a chosen vessel, has never sinned f And 
if so, will hfi not die according to that declaration I Where 
then will be the ' mighty difierenee between us,' (him and 
Bialdwin) at death ? 

Again he says, VWaitihg until his feelings had in some 
measure subsided, I said, David, this is not weakness, it is 
conscrence; I have often seen Christians much weaker than 
you are, converse for a whole hour upon the promises and 
the hopes of the Gospel ; I have seen them contemplate with 
delight the glory hereafter to be revealed ; but you seem ta 
be easily disturbed ; 3rou appear to have but little confidence 
in your own system : it does not bring you any comfort in the 
prospect of death, "Trouble me no morej" said he;** you 
could not convince me when I was well, it is in vain to think of 
doing it now I am sick ; do not come here to^ disturb a dying 
man ; let me die in peace." I told bim I had not come ta 
argue, I had come to preach Christ and him erucified, the 
only way of life, the only hope of a resurrection from the 
dead and eternal blessedness beyond the grave. I have not 
come because I am desirous of giving you pain ; I came to^ 
seek your eternal good. I have never felt any thing but kind- 
ness toward you ^ in all our arguments you never saw me 
manifest any other feefing. " That is so,** said he, " I never 
did." And now, David, with regard tio your dyirtg in peace, 
that cannot be. For you to die in peace as you now are, 
is utterly impossible. There can be no peace, saith my God 
to the wicked. " You ought to have charity," said he vnth 
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emotioD ; *' it is a poor religion that does not produce charity/' 
I would most gladly have charity for you if I could, I replied; 
but I cannot have it ; my Bible will not permit me to have it ; 
my Bible declares, he that believeth shall be saved, he that 
beKevetb not shall be damned. '* That is hard," said he. I 
continued my discourse, saying to him, I would take great 
pleasure in administering comfort, if it were in my power so 
lo do ; but 1 know of no way in which a minister of Christ 
tcan comfort a dying man but by presenting the consolations 
of the Gospel. These, David, you have cast away — you have 
east away the Savior, and trampled the blood of the cove- 
nant beneath your feet. How can I comfort you ? Strong 
as is my desire to do so, you place it entirely beyond my 
power to offer you one drop of consolation. " I hope then," 
said he, " you will not distress me." Perceiving his feelings 
much agitated, I desisted. After pausing until he was some-^ 
what composed again, I said David ^ shall I pray with you? 
He hesitated for a moment, and then answered, " No. The 

Seat God of nature cannot be changed by man's prayers* 
e is immutable." Nevertheless^ said I, he has declared him>^ 
self to be the hearer of prayer and the rewarder of those who 
diligently seek him. He has said they that seek shall iSnd — 
they that ask shall receive — and unto them that knock it shall 
be opened. '* You may think so^" said he^ " but I think other- 
wise." After another considerable pause, in which not a word 
was spoken by any person iti the room nor any thing, heard 
but the sighs occasioned by a mother's and- sister's anguish^l 
said to him, David, I must now take my leave of you. But 
shall I ever come to see you again ? He looked earnestly in 
my face, and with an expression of kindness, he slowly said, 
''if you will come and see me as a friend." Then you do 
not wish to see me as a minister of the Gospel ? He answer- 
ed distinctly, "No." But seeing I sustain that office, I repl^ 
ed, I cannot reconcile it with my sense of duty to visit a dying 
man without presenting the only hope God hath provided for 
the dying. If I come to see you, I must preabh Christ and 
him crucified. So sayiogt with painful emotions I bade him 
adieu. 

In the foregoing extract^; we perceive the .audacity of Mr. 
Strong, and of clergymen generally, in judging of other peo- 
ples' condition and iefelings^ What right Jiad ho to tell Bald- 
win that it was not weakness but conscience? 

I ask, where are the comforts of the gospel, if it reveals an 
eternal hell for a large portion of mankind ? Why do not 



Clergymen desist from troubling and disturbing dying persons, 
when requested, as in this case ^ What can they do to benefi 
persons in sickness more thaa any one else ? Has God or 
Christ authorized them to intercede for any body ? Can they 
by their improper interference aher God's decrees by making 
ft non-select sinner reconciled to God? Will their interces^ 
9k>ns alter God's purposes r If it cannot) what is the use of 
either? 

Mr« Strong spoke one truth, when he told him ' with< regard 
to your dying in peace that cannot be.' Why ? Because he 
was determined to disturb him as long as he lived, and he 
kept his word. It is certainly very glorious news-^glad tidings 
Co a dying man, to be told, ' that he that believeth not (what 
Mr. S. believes) shall be damned.' A very fine sleeping 
potion for a sick man truly-^fine ' comfort ' and * consolation,' 
to be told when wishing to sleep, that you will be damned to 
all eternity, if you shut your eyes. Mr. S. acknowledges 
that he cannot visit the dying man as a friend, notwitbstand* 
ing the testimony he gave to his good character* Ob no ! if 
he visits him at all it must be to plague and teaze him, and 
make hiQi as miserable as he can the few days he had to live. 
Physicians of the body generally try to make their patients as 
comfortable as possible, when they know they must die, but, 
the physicians of souls-^soul savers, seem to take delight in 
making ther spiritual patients as uncomfortable as they can. 

Are they instructed to do so by the head physician ? He 
seems to take delight in the misery of mankind, what else can 
we expect of his servants } Like master like man. Ev^a 
the infatuated mother, through the instrumentality of her spiri- 
tual adviser no doubt joined in the plot to keep him misera* 
ble, by making Mr. Strong pray in an adjoining room, and 
opening the door on purpose, so that the already lacerated, 
feelings of the dying man might get an additional blistering 
plaster from this amiablc'-^this kind hearted visiter. Is it fair 
to presume, that he did not pray in a whisper f No doubt 
he raised his voice as if God was at a dbtance, or asleep. It 
would seem, however, from the sequel, that the CNd Gentle- 
man was at home, as that or subsequent prayers, were heard 
and answered in the conversion oi this infidel, so says the 
narrator. 

Subsequent to this prayer, it is related that Baldwin became 
very restless, and as he expressed himself was, in ' awful dis- 
tress and agony of soul,' and when asked if it was occasioned 
by the conversatbn this morning ? " O, yes," said he ; I once 
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thought that I could die in peace, but now I find I cannot." 
Is this to be wondered at that a person worb down with dis* 
ease, should be disturbed in mind, when the parson, his 
mother, father, and sister all teazing him to become a chris^ 
tian. 

Much of the common place remarks on such occasions I 
pass unnoticed as thej would occupy too much of your time, 
being mere repetitions of scripture. The next thing worthy 
of notice is, what Mr. Strong says Baldwin said about the 
principles of infidelity, viz. * He seemed now to regard the 
principles of infidelity with the deepest abhorrence, and to look 
with wonder and gratitude at the fearful gulf from which he 
had escaped.' What certainty after all, had Baldwin or par- 
son Strong, that he had escaped the fearful 'gulf? It appears 
to me that they assumed a position bordering on presump* 
tion, totally unbecoming the humility of Christians. 

But how happens it that his former principles should now 
be so abhorrent to him, when they had no efiect to corrupt 
his morals? I wish it to be kept in view that the narrator 
says, that '* he was kind and condescending in his feelings, 
sober, quiet and industrious in his habits." Now, what is 
there so very abhorrent in such traits as those f Can parson 
Strong say as much of all his church members as this ? I 
suspect not. Our tract writers overshoot the mark, by saving 
too much, their conversions are too sudden } scales falling 
from the eyes of an infidel, who the narrator admits, ' had 
powers of mind of the first order, appears to me rather too 
sudden to be effected in a few hours, especially too When his 
weakness of body is taken into, the account, for it cannot be 
supposed that he could read the Bible so as to examine the 
evidences of Christianity. It must have been like most of 
the conversions to Methodism, done instantly, like a flash of 
lightning as is the case at camp meetings, &;c. 

There appears to me to be either a contradiction towards 
the conclusion of the tract, when compared with the com- 
mencement of it, or else it is proof to my mind, that Bald- 
win's intellect was impaired ; jfor in a conversation which is 
said to have taken place between him and a neighbor he had 
sent for, who was likewise an infidel, he told him ''that the 
philosophy we have been cherishing could not sustain the soul ; 
it could not stand the test of death. I have had to abandon 
it, and if ever you die happy, you must abandon it also." 

I should infer from the above remarks, that if he ever pos- 
sessed ' powers of mind of the first order,' that thev tv^sL Vjfc- 
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come paralised, or else that he bad never understood in what 
philosophy consisted. What has philosophy to do with the 
soul, or happiness at or after death. Philosophy has to do 
with things — with knowledge, not with speculative opinions or 
, imfnaterialities ? These are subjects for theologians and 
controversialists, not for common sense philosophers. What 
did the (presumed) converted infidel know about a soul, 
any more than he did before ? His exacting a promise from 
his mother to " burn all his infidel books," showed great weak- 
ness, whilst there are so many printing presses in existence, 
the time has gone by for suppressing information by fire and 
faggot. Had his been the only copies in existence, it would 
have answered his intentions. 

Parson Strong goes on to say that he ' greatly delighted in 
the Psalms of David, saying at the same time that all the rest 
of the Bible was good.' Did he, could he really be delighted 
with the 109th Psalm? Was it good in David to commit 
adultery with Uriah's wife, and then murder him, &c. &;c. 

In concluding the tract the narrator observes, ' But take 
away the Lord Jesus Christ, the only name given under heav- 
en whereby we can be saved, and what is left to bear up the 
soul ?' I answer in the language of the tract ; if, ' the habits 
of his life were irreproachable ' what had he to fear ? Is God 
so unjust as to punish his creatures for no crime ? 

What became of all the human race that existed before 
Jesus was born, and of all who have existed since, without 
hearing of him or his name? Are they all lost 9 

Had ' our young (infidel, but now converted) friend ' no 
'peace until he found it in the Lord Jesus Christ?' How 
does that agree with his expression '* I am resigned to the 
disposal of the great Gfod of nature?" Does resignation argue 
the want of peace ? It appears to me that there are a great 
many inconsistencies in this tract which are irreconcilable with 
plain common sense, but which may be plain enough to those 
who see every thing right when they view them through the 
spectacles of faith ; they are a convenient medium through 
which to examine mysterious objects. But [ must leave the 
tract, and in conclusion, notice the letter of the physician who 
attended Baldwin, which is on the cover. Dr. Vanderveer 
pays the same compliment to his character and intelligence 
that Parson Strong does. I am rather astonished that a man 
of such reputation as a physician, should lend his aid in the 
dissemination of such weak, paltry stuff as this tract contains, 
especially when it is known that he has no need to act the 
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jackall for tbe sake of a living. His practice is fair, and hiS 
means ample. A man that can make ten or twelve thousand 
dollars in a few days by speculating on a few acres of 
land, has no occasion to act the hypocrite in ordier to get a 
living. But as the doctor has seen fit to volunteer his opinbn 
on this knotty subject, be must not complain at having them 
examined without the aid of the spectacles of faith. After 
giving a brief sketch of Baldwin's character, sentiments, be. be 
writes thus, 

< But bis subsequent history showed how weak is human 
reason unenlightened by the Spirit of God ; and that, though in 
health infidel philosophy may gratify pride, when disease, with 
the prospect of speedy dissolution attacks the firame, it is unsat^ 
isfying and baseless.' 

I would here ask the doctor, if infidel philosophy has a tend- 
ency to gratify pride, how it happens that his infidel patient 
had none ? For he has acknowledged that Baldwin < in his 
deportment was naturally retiring, and seldom expressed his 
opinions, except to those with whom he was in the habits of 
intimacy. His amiable character gained him the respect of all 
who knew him ^ and with those vfhose sentiments accorded 
with his own, he became a particular favorite*' 

Are not pride, and an amiable character, and retiring deport- 
ment at variance with each other, and therefore inconsistent 
when found in the same person? Why did the spirit of God 
not interfere and stop this champion of infidelity in his mad ca- 
reer, when he was well and doing all the mischief be could in 
polluting all the people in bis neighborhood ? WouM not that 
have been a more proper time to prevent the spread of those . 
horrible doctrines, than to wait until he was incapable of doing 
any more harm, and then convincing him of errors by convert* 
ing him ? God does not seem to approve of the common adage, 
that prevention is better than cure. 

As tbe principal part of the doctor's letter is much the same 
as the parson's, it is unnecessanr to consume time with it, ex- 
cepting on that point which refers to the state of his disease. 
The doctor admits that he had for some time labored under a 
scrofulous aflfection, which brought on a confirmed pulmonary 
consumption. Now is it not notorious that persotts afiSdcted in 
this state are very weak and imbecile ? 

In order to illustrate what I mean niore fully, I do it hypo- 
tbetically. I will suppose that Baldwin had been all his life a 
good pious christian, and owned property to the amount of one 
hundred thousand, dollars, and that soon after the CQimsk^^tcj^ 



ment of his complauit be ooade a will, aad bequeathed i&l h\$ 

Boperty ta the Americaa Traet Soeiely, Parson Strong and 
r. Vanderveer. 

1 will further auppoae that Baldwin's-infidel nerghbor that be 
$ent for, had prevailed on him to make a new will, and bequeath 
all his property to building a CoUece on the same principles 
that Girard left his property. Would Parson Strong, Dr. V an-» 
derveer, and the managers of the Tract Society feel satisfied^ 
and let the property go according to the last will i I think they 
would not, and that they would hare instituted a suit to recover 
the property on the legal ground of imbecility, and would have 
tried to prove, that at the time he made the last will, he waa 
not of sound mind and memory, and I dunk they would have 
gained the suit, because the. decisions in our courts in cases of 
d»is kind are against Wills, made under such circumstances* 
Now, then, reasooing analogically! if Baldwin's mind was so 
enfeeUed that be was not capable of judging how to appropriate 
his earthly substance, was be any more competent to judge of 
his spiritual concerns, and of abstract questions in tneologyi 
which require all the wisdom, judgment^ and ingenuity of the 
giants in that study to solve. I am, therefore, of opinion that 
the conversion,— change of of^nion I would rather call it,«^wa8 
the work of Parson Strong and the other bigots who beset 
Baldwin in his weak and imbecile state, and that the spirit of 
the Lord had no hand in the transaction. The actors in the 
scene were more tangible objecta than immaterial nothings, they 
were flesh and blood, who bad a particular object in view, and 
no doubt are lull in die belief that they accomplished, and are 
congratulating themselves that they were the honored instru- 
ments under God in plucking a brand from eternal burning. I 
|iave na objection to their enjoying the delusk>n, if tbey will only 
refrain from making such inferences and drawing such conclu« 
fflons respecting the future state of infikleb, when tbey admit 
that they are as good practicalfy, nay better, than the prdessora 
of Cbriatiani^ generally are« 

Yours, tic« A Skeptic. 



Wherein does the blasphemy of the above consist ? I am 
certain that no such thing was intended. 

Now comes my letter to ifr. Whittemore, the editcHr of the 
' Trumpet,' and the only thing of nine of wbicb there is any 
complaint set up in the indictmenL The letter speaks for itselh 
I contend that there is nothkig blasphemous in it» even accord* 
ing to the strict letter of the law* 
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It does not deny the existence of God, much less does it 
either revile or curse him. It does not deny the existence of 
Jesus Christ; or the authenticity of the holy scriptures* It 
says nothing about the holy ghost, or any other ghost ; and does 
not even deny the existence of witches or of the crime of 
witchcraft. I have only expressed my unbelief in some of 
those things in very plain and unequivocal language ; but I am 
ready to believe in any one, or all of them, whenever the truth 
of them can be proved to my understanding. 

Observe : I do not say, 1 do not believe in God, or in the 
Gods ; for it will be seen by my philosophical creed that I do 
believe in God. BuC that the " Universalists believe in a god 
which I do not." So I believe in a god which they and all 
other christians do not. If I am an Atheist, therefore, for not 
believing in their God, they are Atheists for not believing injmy 
God. With this explanation I insert the letter. . 



TO THE EDITOR OF THE TRUMPET- 

Dear Sir : You observed to me the other day, that people 
still considered me a Universalist, and said to me ' If you will 
acknowledge that you are not, I will publish it.' I told you, in 
substance^ that in some respects I am still a Universalist ; but 
that in others 1 am not. I shall now answer you more at large, 
which I hope you will publish in full, and thereby redeem your 
pledge. 

I still hold to universal philatithropy, universal benevolence, 
and universal charity. In these respects I am still a Universal- 
ist. Neither do I believe in punishment after death ; so in this 
also I agree with the Universalists. But as it respects all other 
of their religious notions in relation to another world, or a sup- 
posed other state of conscious e^xistence, I do not believe in any 
of them; so that in this respect' I am no more a universalist 
than I am an orthodox christian. As for instance, 

1. Universalists believe in a god which I do not ; but believe 
that their god, with all his moral attributes, (aside fro n nature 
itself,) is nothing more than a chimera of the r own imagination. 

2. Universalists believe in Christ, which I do not ; but be- 
lieve that the whole story concerning him is as much a fable 
and a fiction, as that of the god Prometheus, the tragedy of 
whose death is said to have been acted on the stage in the the- 
atre at Athens, 500 years before the christian era. 

3. Universalists believe in miracles, which I do iiQt\ b\it 

4 
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lietieve that every pretension to them cait either be accounted 
for on natural principles or else is to be attributed to mere trick 
and imposture. 

4. Universalists believe in the resurrection of the deatf, in 
immortality and eternal life, which I do not ; but believe that 
ali life is mortal, that death is an eternal extinction of life to the 
individual who possesses it, and that no individual life isj ever 
was, or ever will be eternal. 

Hence, as Universalists no longer wish to consider me as be- 
ing of their faith, and I no longer wish to be considered as bef- 
longing to their order, as it relates to a belief in things unseen, 
I hope the above four articles will be sufficient to distinguish 
me from them and them from me« I profess to believe in all 
realities of which I can form any rational conception, while they 
believe in what T believe to be mere ideal nothings to which 
they give both ' a location and a name.' 

In giving the above a place in tlie * Trumpet,' you will let 
me tell your readers, in my own language, what I do, as well 
eis what I do not, believe, and thereby oblige your once brother 
of the same faith with yourself, and still your personal friend) 

ABNER KNEELAND. 

P. S. Dear Sir, If you are willing to let your readers know 
more: fully what I do believe^ please to publish also in your pa>* 
per my Philosophical Creed, a copy of wbich,'lest you should 
not have otherwise noticed it, I herewith send you for the pMr-r 
pose. A* Kk 

In addition to all the above, I shall now insert my philoso- 
dbical creed, which I requested Mr. Whittemore to publish ; 
«>ut. it seems he did not dare to do it : and although I expect to 
bave, and know that I shall have, a most learned, a most labor- 
ed, and a most elaborate defence,* yet I should feel perfectly 
We with any candid and considerate jury, after reading the 
whole of my offence, with tlie whole of my sentiments and esr 
planation, without any other defence at all. The defence, 
therefore, is for the benefit of the public, rather than mysdf. I 
know there is a breach made in the wall of the strong hcii of 
bi^try* superstition and intolerance ; the whole foundation of 
priestcraft shakes even to the very centre ; and if it is, or should 
ever become necessary that I should be flung mtb that breach 
to make a bridge for others to march over my back»for the 
sake of storming that citadel, | cheerfully, offer myself as the 
victim, and shall never shrink from that arduous duty whSe I 
have life. 

* This was written before the first trial. 



39 
A PHILOSOPHICAL CREED. 

I l><elieve in the existence of a universe of suns and planets^ 
linaoDg which there is one sun belonging to our planetary sys* 
lem ; aod that other suns, being more remote, are called stars; 
but that they are indeed suns to other planetary systems. I 
believe that the whole universe is natube, and that the word 
NATURE embraces the whole universe, and that God and Na- 
ture, so far as we can attach any rational idea to either, are 
perfectly synonymous terms. Hence I am not an Atheist, but 
a Pantheist ; that is, instead of believing there is no God, I be- 
lieve that in the abstract, all is God ; and that all power that is, 
is in God, and that there is no power except that which pro- 
ceeds from God. 1 believe timt there can be no will or intelli- 
gence where there is no sense ; and no sense where there are 
no organs of sense ; and hence sense, will, and intelligence, is 
the e&ct, and not the cause^ of organization. I believe in all 
that logically results from these premises, whether good, bad, 
tor indifferent. Hence, I believe, that God is all in alI;.aiKl 
.ithat it is in God we live, move, and have our being; and tbtt 
the whole duty of man cx>n6i6ts in living as long as he eao, and 
in promoting as much happiness as he can while he lives* 

Written at Hebron^ JV. H., May 28, 1833, 

By ABNER KNEELAND. 

What more need I, what more can I say ? With ray heart- 
felt gratitude to my brethren, who, with an ardor worthy of the 
best of causes, with an ardor worthy of saints, were they chris- 
tians, have come forward so nobly in my defence, and in the 
defence of Free Enquiry, I close this introduction to the trial of 

ABNER KNEELAND. 



Note. Lest the motive of inserting these ofiensive articles 
In this introduction, and particularly the most offensive parts of 
them, should be misunderstood, I here distinctly state tnat it is 
because I considered it necessary for the information of the 
public, who will wish to know, and have a right to know^ for 
vrhat I was indicted ; which they cannot know fully unless they 
see the whole of the articles of which those offensive para- 
graphs are a part ; but I do it with a decided disapprobation of 
the style and language, so far as they are a violation of the 
rules of strict p^ropriety in a justifiable conltoN^tsj^ >^w« S»^ 
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they are so, every reader should be left to be bis own judge. 
Every purchaser of the trial can cut out those offensive parts, 
if he thinks it expedient, or seal over ihem a clean piece of 
white paper, and write thereon, " Let no one uncover what is 
here concealed," or whatever else he pleases. My motives in 
all this are to do g >od and hot harm ; and I have not the least 
doubt but that they will be duly appreciated by thousands, not 
to say millions of my fellow citizens, whatever may be the re- 
sult of this trial. A. K. 



When the foregoing was written, it was intended to have 
published the whole trial. But since Judge Thacher has pub- 
lished, or consented to the publication of his charge to the jury 
— which I consider an appeal to the public — I shall now only 
publish Mr. Dunlap's speech, or plea, in my defence. The 
matter therefore is now wholly before the public, and I am 
fully prepared for the issue, whatever it may be. 

Thus much I had written in great haste to accompany the 
articles on which the indictment is founded, and it was intended, 
to publish the whole as an introduction to the trial, which we 
then purposed to publish in full — believing at the same time 
that I should have been acquitted ; but after the trial, and as 
the matter Was still pending before the supreme court, the pro- 
priety of publishing the trial was some doubted, although a 
considerable of this introduction was in type ; nor was this 
matter fully settled till the Hon. Judge came out, as we con- 
ceived, and laid his instructions to the Jury before the public. 
We then determined not to publish the whole trial ; but only 
the defence ; and let our enemies publish the plea of the gov- 
ernment's counsel if they wish it. Tliis having een determined 
upon, and the friends having resigned the work into the bands 
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of Mr. J. Q. Adams and myself, we* shall proceed with it with 
all possible despatch. 

It must be congratulating to every Free Enquirer, to see the 
effect which this prosecution has had thus far ; and the longer 
the public mind is agitated with it, the worse it will be for 
priestcraft, and the better it will be for the cause of free en- 
quiry. . 

Simultaneous with this prosecution, a plan was laid to turn 
us out of Julien Hall, and break up, if possible, my Society. 
For this purpose the whole building was taken by Mr. Allen, 
the auctioneer, for the pious purpose of turning us out, as it 
were, neck and heels, as soon as our present lease should ex- 
pire. It was soon ascertained that no terms could be made 
with him whatever, and therefore we began to cast about for a 
new place. We have succeeded to our h^arts^ content. If 
all the stars (or gods) in the whole universe had been combined 
in our favor, we do not see what more they. could have done 
for us for the time being. We have obtained the Boston The- 
atre, in Federal street, which will hold at least three times as 
many people as Julien Hall; but which is now as much 
crowded as that was. Here we shall unite instruction, ediBcar 
tion and aniusement, which are best calculated as we conceive, 
Co reform the world. 

The Assemblies commenced there on Wednesday evening, 
March the 5th, when we had the pleasure of seeing two hun- 
dred and forty ladies and gentlemen dancing at the same time, 
and the Managers bad to turn away from 100 to 150 who 
could not be admitted. If our adversaries had anticipated all 
this, would they, think ye, have commenced this prosecution? 
Add to this, the country is as it were awakened from their 
slumber to a sense of their danger. Public meetings have 
been held on the subject ; spirited resolutions have been passed ; 
and contributions, both public and private, have been forwarded 
€0 help defray the expense of this defence. We consider a«. 
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eonmoo enus&y no less tibaa the cause of the whede couatiy* 
It is the church and state party in politics, versus the people. 
And tbodid the people fall qow, when will their prospect be so 
good again i 

We make this solemn appeal therefore to the public, not 
Only to defend this case to the utmost, but not to let the matter 
die here ; but still to agitate the question, till every law, and everjr 
mticie in every state constitotioo shall be completely abolished 
that is incompatible with the constitution of the United States. 
Letre religion to stand or fall upon its own foundation. If tbe 
kingdom of Christ is not of this world (as most assui'edly it 
was not, and tiever ought to be) what have the governments of 
this world to do with it, or that to do with tbe government ? 
This holy (or rather unholy) alliance should be completely dis- 
solved, and nothing heard of religion, or any thing that apper- 
tains to it, on the floor of Congress, in our Halls of Legislation, 
in our colleges or schools, (excepting theological) on board 
tmy of our naval ships, or in any of our armies. These al^ 
relate to the government and concerns of this world, which 
should have no connection with religious dogmas, religious, 
rites or reKgious ceremonies. But confine these all to the 
sanctuary, to the church, and to reli^ous associ^ions. And 
let the laws take cognizance of their acts so far as to keep 
ifaetn as much as possible from quarrelling among themselves^ 
and as relates to their civil matters only. Tolerate no religion 
exclusively ; for this supposes that some one ^mong them all^ 
is right ; and that the others may be tolerated ; but give equal 
|H*otection to all sects, opinions and denominations, and exclu^ 
sive privileges to none. And let the world see that both gov-^ 
^ernrnent and morals may get along Just as well without religion, 
fls with ; and then you will let every body have his own religion 
at his own expense. 

But when every body sees that be has got to support his 
own religion or have none, that he can no longer frighten other 

m 
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people into a belief of bis own dogmas, so as to make tbem 
belp support bis own priest, and then religion will soon go out 
of fasbion. And wben it sball no longer be in fashion, it can 
no longer be blasphemed against ; and the clergy will all find 
that they must either hang up their fiddles or play some other 
tune ; for they have played at the tune of hell-fire and damna- 
tion long enough. They have made most people monstrously 
profane ; and they will continue $o, more or less, till all such 
language goes out of fashion. At all events, I think that next 
time they will look before they leap, when they undertake to- 
prosecute 

ABNER KNEELAND. 
BofttOB^ March 6, 1834. 
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THE MASSACHUSETTS ACT AGAINST BLASPHEMY. 

Be it enacted hy the Senaie and House qf Represeniaiivea in Gen- 
eral Cowi ossenMedf and hy the atUhority af the same, That if any 
person shall wilfully blaspheme. the holy name of God, by denying, 
cursiDg, or coiitumeliously reproaching God, his creation, govern- 
ment, or final judging of the world, or by cursing, or reproaching 
Jesus Christ, or the Holy Ghost, or by cursing, or contumeliously 
reproaching the Holy Word of God, that is, the canonical scrip- 
tures, contained in the books of the Old and New Testaments, or 
by exposing them, or any part of them, to contempt and ridicule ; 
which books are as follows : Genesis, Exodus, Leviticus, Numbers, 
Deuteronomy, Joshua, Judges, Ruth, Samuel, Samuel, Kings, 
Kings, Chronicles, Chronicles, Ezra, Nehemiah, Esther, Job, 
Psalms, Proverbs, Ecclesiastes, the Song of Solomon, Isaiah, Jere- 
miah, Lamentations, Ezekiel, Daniel, Hosea, Joel, Amos, Obadiah, 
Jonah, Micah, Nahum, Habakkuk, Zephaniah, Haggai, Zechariafaj 
Malachi, Matthew, Mark, Luke, John, Acts, Romans, Corinthians, 
Corinthians, Galatians, Ephesians, Philippians, Colossians, Thessa^' 
ionians, Thessalonians, Timothy, Timothy, Titus, Philemon, He- 
brews, James, Peter, Peter, John, John, John, Jude, Revelation \ 
«very person so offending shall be punished by imprisonment not 
exceeding twelve months, by sitting in the pillory, by whipping, or 
by sitting on the gallows, with a rope about the neck, or binding 
to the good behavior, at the discretion of the Supreme Judicial 
Court before whom the conyiction may be, according to tl?e ag- 
gravation of the offeni;e. [July 3^ 17S2,] 
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SPEECH. 



May. it please your Honor and you gentlemen of the Jury* 

After an opening of considerable length, and containing 
principles of an extraordinary nature in this land of civil and 
religious liberty, we have at length arrived at the threshbold of 
the defence of the prisoner. I had thought till now, that our Con- 
stitution, laws, and practice in criminal causes, so far protec- 
ted a party arraigned for an offence, as to require that some 
evidence should be produced to support the charges against 
him, before an argument to convict, could be addresed to the 
jury, by whom he is to be tried, not according to public prej- 
udice, or excitement ; but as your oath declares your duty, 
according to the evidence. I had thought, it was the duty of 
the Government, to confine the opening of the cause to a simple 
statement of the nature of the prosecution, of the points of law 
which would be urged, and the evidence, which would be 
adduced in its support. I supposed that the guilt of the pris- 
oner should be proved, and not assumed, and that the; whole 
evidence, on which the proof of that guilt rested, should be 
laid before the court and the jury, before any attempt could be 
rightfully made, to excite their feelings or influence public 
opinion against him. I have read indeed of one tribunal, where 
the rule Was to punish first, and bear afterwards. It was the 
court which was supposed by the great poet of the classic age 
of Rome, to sit in the infernal regions, and its principle of 
judgment, '^ castigatque, auditque," was well suited, to the tri- 
bunal, and the place where it was established. But a different 
rule prevails in our courts of justice, where it is the fortune, or 
the fate of the prisoner to be tried. Here the accused is pre- 
sumed to be innocent, until he shall be proved to be guilty. I 
Ifnow it is the practice of the English courts, where the defen- 
dant in most criminal causes of a high degree, is not allowed the 
privilege of counsel, for the King's counsel particularly in political 
causes, to commence the trial, with an at^mfi^ ^^vcw^'i^^ 



accused, as though the charges in the indictment were substan- 
tiated, before the production of the evidence. But this practice, 
which gives too great an advantage on the side of the prosecu- 
tion, has not been adopted in the conducting of criminal 
causes in the courts of this country. Yet if this practice is 
to be introduced in this country, this cause surely is the fitting 
occasion for its introduction. In this cause we hear proclaimed 
the high toned and dangerous doctrines of the British govern- 
ment, in relation to civil and religious liberty, and we are 
as a matter of course, to expect the introduction of the prac- 
tices of the British courts, by which those arbitrary doctrines, 
flowing from the corrupt union of church and state, are sus- 
tained in those courts. But I will not further complain of the 
course pursued in the opening of this prosecution, relying as 
I do upon the patience, candor and justice, with which the de- 
fence in this highly important cause, will be heard by the court 
and the jury, even if that defence should detain us here, till 
our heads shall be grown as grey as that of the defendant, who 
now stands arraigned before a criminal tribunal, for the first 
time in his life, and with full and uncontradicted evidence 
of his irreproachable moral character, given in his behalf by 
witnesses, who are adverse to him in religious opinions, and 
whose standing as moral and religious men, is of the highest 
character in our community. 

I could have wished that the duty of conducting this defence, 
important to the prisoner, and to every citizen of this republic, 
had not devolved upon me. I was fully aware of the great 
labor it must require, of the force of. the feeling which the de- 
fendant has to encounter in this community, distinguished for 
its attachment to religion, and of the prejudice which igno- 
rance or bigotry might rouse even against the counsel, ap- 
pearing merely in the way of his profession, in the defence of 
this prosecution. But when my professional services were 
required by the defendant, I thought it would be an affectation 
of being above my profession, or a dereliction of professional 
independence, responsibility, and duty, should I decline his 
call to defend him. The Constitution, of our renowned Com- 
monwealth, secures to a person accused of an ofiTence, in all 
cases the right to " be fully heard by himself, or his counsel 
at his election '' and as the Court and the Jury have no right 
to prejudge him, or withhold from him his constitutional priv- 
ileges, so neither had I, when called upon to act as his counsel. 
In the celebrated case of Carlile, reported in Barnewall and 
Alderson's Reports, he was indicted, for an attack upon the 



christian rell^on, far more ofieDsive to pious mipds, than the 
articles which have occasioned the present prosecution. Yet 
be was defended by Sir Thonaas Denman, one of the most 
eminent advocates of the English Bar, and now the Chief Jus- 
tice of the Common Pleas of England. This distinguished 
lawyer, whose fame has expanded far beyond the limits of his 
own country, was also the Solicitor General to the late unfor- 
tunate Queen of Great Britain, and one of her able defenders 
on her trial before the House of Lords, when her Royal hus- 
band, who had sworn at the Altar to love and to cherish her, 
the Head of the Church of England, was her accuser. Sir 
Thomas Denroan did not hesitate, in the discharge of his pro- 
fessional duty, in a country where there is an established reli- 
gion, where there is a union of Church and State, that combi- 
nation of the Altar and the Throne against the rights of man, 
to defend Carlile against an indictment for blasphemy. If 
this great man, who had so much to lose in undertaking an 
unpopular defence, did not shrink from an independent dis- 
charge of professional duty, why should a humble member of 
the same profession, who has comparatively nothing of fame 
to put in hazard, fear to meet the responsibilities of his calling, 
when the Constitution of his country, secures to all persons 
accused of offences, the benefit of counsel ? It is not the 
cause,^ but the manner of conducting the cause, which is to 
bring discredit, or shed honor upon the advocate. 

I appear, not to vindicate the doctrines, but to maintain the 
rights of the accused, and to throw over him the shield of the 
law, and the i£gis of the Constitution. I come not to defend 
his doctrines. They are different from those in which 1 was 
educated, and which I will teach to my children. They would 
deprive me of the dearest consolations of life, in the midst of 
the ills which flesh is heir to, and extinguish the brightest 
hopes, which the soul of man can cherish. I could not love 
my dearest relatives and friends, were I assured that they were 
but organized clod$ of the valley, and that their minds and 
affections, were Jo sink forever "in the ground." A belief 
in tftose doctrines ^ould, as I have been taught to believe, de- 
stroy all desire of moral and mental improvement, and if this 
stage of existence be not the commencement of a career of 
virtue and knowledge, this life arid the proud distinction of 
man in this creation would not be worth the possession, for it 
is the hope of a glorious immortality, which elevates man above 
the consideration of mere physical enjoyments, and creates the . 
strongest impulse to virtuous conduct, and the most powerful 
incentive to intellectual improvement. 



Having thus declared my dissent from tbe doctrines of tire 
defendai\t, and I could not have engaged in this cause, without 
reserving the right of saying thus much ; I shall not consider 
myself bound to pour forth denunciations against him. That 
would be betraying, not defending his cause, and meanly seek- 
ing a shelter for myself, from the misunderstanding or misrep- 
resentation to which his counsel may be exposed, by retreating 
behind my client. My post is before him, and there I will 
stand, interposing for his defence against this prosecution, the 
protection of the law and the Constitution. I claim for the 
defendant the same legal right to the enjoyment, and the main- 
tenance of his opinions, by his voice and his pen, which we 
claim for ourselves, as our political birthright guaranteed by 
our glorious Revolution, and proclaimed in our inimortal 
Bill of Rights. In defending the right of free inquiry, subject 
to no check from the civil power, in matters of religion, I feet 
that I am discharging my duty as a citizen,' as well as a pro- 
fessional advocate. The rights of conscience in relation to 
religious bejief, cannot be made subject to the jurisdiction of 
human legislators, and tribunals. Matters of conscience are 
affairs betwixt a man and his God, not a man and his weak, 
erring, ignorant fellow man. If the defendant falls by this 
prosecution, another less obnoxious dissenter from the prevalent 
doctrine of the country, maybe the next victim, and our Judges 
and Juries, will soon resolve themselves into tribunals, to test, 
t()e correctness of the creed of others, by the standard of their 
own belief. I was born and educated ampng christians profes- 
sing those liberal opinions in religion, which were taught by 
Priestley and Belsham in England, and in this Commonwealth 
by that ripe, and accomplished scholar and eminent divine, 
the late Dr. Bentley of Salem, who was one of the leadihg 
champions among the learned clergymen in this part of the 
country, who have defended the Unitarian faith. I was rocked 
in the cradle of civil and religious liberty, and was early taught, 
that universal toleration was the vital principle of the Christian 
Religion. That principle I will teach to those, for whose 
moral, political, and religious instruction, I may be responsible, 
and never will I fail to defend that principle, while I have the 
power to defend aught, whic)i is of value to me in this world. 

Gentlemen. There are two general grounds of defence, 
and they will be now plainly stated. It will be contended that 
the case is not within the Statute, on which the indictment is 
founded, and that the Statute is in violation of the letter and 
spirit of the Constitution. 



The c&se I contend is not within tbq Statute. 1 shall not 
repeat the first two articles, woven into the indictment, and 
taken not from editorial articles in the defendant's newspaper, 
but from communications not previously read by him, and one 
of which the most obnoxious, was published in his absence 
irom the city, and for which, he is neither legally nor morally 
responsible. I shall not read these articles, for they are as 
offensive to my feelings, as to those of my learned friend, 
whose duty it is to conduct this prosecution, in behalf of the 
Government. No good can result to the defendant, the Jury, 
or this crowded auditory, from reading them. I shall therefore 
speak of them generally, being confident that the grounds of 
the defence, will not be misunderstood. 

Let us now examine the facts of this case, and compare 
the articles complained of, wkb the Statute against blasphemy, 
bearing continually in mind the established principle of law, 
that the facts of a case must be brought within the very letter 
of a penal statute, the *^ bitter letter of the law'' to be within 
its operation, llie first article complained of, and which it 
will be constantly recollected, was extracted from the Free 
Inquirer of New York, and printed during the defendant's 
absence from the city, is not a *' denying, cursing or contume^ 
liously reproaching God, his creation, government, or final 
judging of the world;" it is not a "cursing or reproaching 
Jesus Christ, or the Holy Ghost ; " it is not a " cursing or con 
tumeliously reproaching the Holy Word of God " " by exposing 
the " canonical scriptures " or " any part of them, to contempt, 
and ridicule." Tliese are the offences against the Statute, 
described in the words of the Statute* Now this article first 
complained of, is not a denial, nor cursings nor reproaching, of 
any person or thing. It is a statement^ I admit in language 
highly offensive to sober and refined minds, of the doctrine 
of the belief in the miraculous conception of the Virgin. This 
id the head and front of this offence, and though God, Jesus 
Christ, and the Holy Ghost, are named in this Statute, there 
is no mention made of the Virgin. The article denies nothing, 
curses nothing, reproaches nothing. It is not even a denial 
of the truth of the doctrine of the miraculous conception, ex- 
cept as the opinion of the writer may be inferred from the 
manner, in which an allusion is made to the belief of such a 
large portion of the Christian family* 

In discussing this subject, it becomes us to remember that 
we are treading upon a spot, consecrated by the belief of such 
a large portion of pious christians, and by the sensibilities of 
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refined miods) wjio respect tiie sincere belief of others from 
whom they may differ io opinion. Let us approach it, with the 
feelings, which are inspired by reading in the scriptures the 
words from the burning bush, " put off the shoes froth thy feet : 
for the place where(Ml thou standest is holy ground." But it is not 
in my power to exclude from this cause^ the consideration of 
subjects, which are in the minds of all Christians connected 
with the most solemn associations. Had it been in my power,. 
I woujd as a friend to reli^on, have excluded from the consid- 
eration of a court of justice^ this whole enquiry and prosecu-^ 
tion, instituted, I Jia^e no doubt, with the best and purest 
motives. So far from serving the interest of religion, such prose- 
cutions as the present, are productive of the gteatest injury to 
the cause they are intended to promote. They drag forth holy- 
things, and expose to a rude gaze in a trial before Courts, 
Juries, and mixed audiences, things better suited to the retir- 
ed contemplations of the closet. 

This article is no more than a statement in an improper man- 
ner of the belief in the miraculous conception. Has not a man 
who does not believe in that doctrine a right, I mean a strict 
legal right, to assail that doctrine, by the power of argument, and ' 
the force of satire. The most deadly weapons are used with 
as much zeal in religious controversies by theological, as by 
gladiators in political or other disputes, in which the passions of 
men are enkindled. Has not this very doctrine been before as- 
sailed by reasonings and ridicule ? The pious Catholic believes in 
this doctrine, from the Monarch to his humblest subject — and 
the interests of Kingdoms, as well as families, are often in 
prayers of holiness, committed to the care of the Holy Virgin. 
None are more devout and sincere than our Roman Catholic 
brethren in this belief, and there are none from whom I difier 
in opinion, whose feelings I should be more inclined to respect ; 
for among them, and their learned, useful and pious clergy in 
this vicinity, I am happy and proud to number some of my 
most valued and respected friends. The members of the Church 
of England cherish the same belief, which is also extended 
throughout the ranks of Christians of almost every denomina- . 
tion. But there is another class of Christians who yield to none 
in the sincerity of their faith, and who consider this belief, 
wholly erroneous. If I rightly understand that faith, the Uni- 
tarians, wh6 hold to the doctrines of Priesdey and of Belsham, do 
not believe in the miraculous conception, and doubt the au- 
thenticity of the passages in the common editions of the Gospel, 
which are supposed by others to establish its truth. The opin- 



ion of that class of Christians is, that the Messiah, foretold to 
the Jews, was to be, as Moses described hina, one of the Jews, 
and like unto bis brethren. They hold with St. Peter in Acts, 
2 — 22, that Jesus Christ was " a man approved of God," and 
with St.Paul in 1. Tim. 2 — 5 : that " there is one God and 
one mediator between God and men, the man Christ Jesus." 
They consider that the expression. Son of God, is to be under- 
stood figuratively, and not literally, for Christ himself uses sim- 
ilar figurative language and says in his Sermon on the Mount, 
" Blessed are the peacemakers, for they shall be called the 
children of God," and in the Lord's Prayer he directs his disci- 
ples to use the address " Our Father." This class of Christians 
further hold, that by the Holy Spirit, the word they use, is to 
be understood, not a distinct person, as the Trinitarians believe, 
but God himself, and that the Spirit of God is in God, as the 
spirit of a man is in him. The following quotations from 
Priestley's History of the Corruptions of Christianity, will better • 
explain this subject, than any remarks of mine. 

The Unity of God is a doctrine on which the greatest stress is 
laid in the whole system of revelation. To guard this most im- 
portant article was the principal object of the Jewish religion ; 
and, notwithstanding the proneness of the Jews to idolatry, at 
length it fully answered its purpose, in reclaiming thera, and in 
impressing the minds of many persons of other nations in favor of 
the same fundamental truth. 

The Jews were taught by their prophets to expect a Messiah, who 
was to be descended from the tribe of Judah and the family of 
David, a person in whom themselves and all the nations of the 
earth should be blessed ; but none of their prophets gave th^m an 
idea of any other than a man like themselves, in that illustrious 
character ; and no other did they ever expect, or do they expect to 
this day. 

Jesus Christ, whose history answers to the description given of 
the Messiah by the prophets, made no other pretensions ; referring 
all his extraordinary power to God, his father, who, he expressly 
eays, spake and acted by him, and who raised him from the dead ; 
and it is most evident that, the apostles, and all those who conversed 
with our Lord, before and after his resurrection, considered him in 
no other light than simply as a man approved' of God, by signs and 
vDonders which God did by him. Acts ii. 22. 

Not only do we find no trace of so prodigious a change in the 
ideas which the apostles entertained concerning Christ, as fron) 
that of a man like themselves (which it must be acknowledged were 
the first that they entertained) to that of the most high God^.^^ ^tv^ 
who was, in any sense, their mafeer or presenoer, xJcv^x. '^Vv^xjk. ^<>x 
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minds were most fully enlightened, after the descent of the holy 
spirit, and to the latest period of their ministry, they continued to 
speak of him in the same style ; even when it is evident they must 
have intended to speak of him in a manner suited to his state of 
greatest exaltation and glory. Peter uses the simple language above 
quoted^ of a man approved of God immediately after the descent of 
the spirit ; and the apostle Paul, giving what may be called the chris- 
tian creed, says, 1 Tim. iL 5, Thert is ont Gody and one tnediator be- 
tween God and tnen, the man Christ Jesus, He does not say the* 
God ; the God man^ or the super-angelic beingy but simply the man* 
Christ Jesus ; and nothing can be alleged from the New Testa.^ 
ment in favor of any higher nature of Christ, except a few passa-^ 
ges interpreted without any regard to the context, or the modes of 
speech and opinions of the times in which the books were written^ 
and in such a manner in other respects, as would authorize our 
proving any doctrine whatever from them. 

* « * * « « • 

That the ancient Jewish church must have held the opinion 
that Christ was simply a man^ and not either €rod Almighty , or a 
super-angtlic beings may be concluded from its being the clear 
doctrine of the scripture, and from the apostles having taught na 
other ; but there is sufficient evidence of the same thing from ec- 
clesiastical history. It is unfortunate, indeed, that there are now 
extant so few remains of any of the writers who immediately suc- 
ceeded the apostles^ and especially that we have only a few incon- 
siderable fragments of Hegesippus, a Jewish christian, who wrote 
the history of the church iu continuation of the Acts of the Apostles y 
and who travelled to Rome about the year 160 ; but it is not diffi- 
cult to collect evidence enough in support of my assertion. 

The members of the Jewish church were, in general, in very 
low circumstances, which may account for their having few per- 
sons of learning among them ; on which account they were much 
despised by the richer and more learned gentile christians, espe- 
cially after the destruction of Jerusalem, before which event all 
the christians in Judea (warned by our Saviour's propheoies con- 
cerning the desolation of that country) had retired to the north 
east of the sea of Galilee. They were likewise despised by the 
gentiles for their bigotted adherence to the law, of Moses, to the 
rite of circumcision, and other ceremonies of their ancient religon.. 
And on all these accounts they probably got the name of EbionUes^ 
which signifies poor and meanf in the same manner as many of the 
early reformers from popery got the name of BeghardSf and other 
appellations of a similar nature. The fate of these ancient Jewish 
christians was, indeed, peculiarly hard. For, besides the neglect 
of the gentile christians, they were, as Epiphanius informs us, held 
in the greatest abhorrence by the Jews from whom they had sep> 
arated, and who cursed them in a fiolemn manner three times 
whenever they met for public wonhip^ 
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In general, these ancient Jewish christians retained the appella- 
tion of Nazarenes, and, it may be inferred from Origen, Epiphan- 
ius, and Eusebius, that the Nazarenes imd Ebionites were the same 
people, and held the same tenets, though 'some of them supposed 
that Christ was the son of Joseph as well as of Mary, while others 
of them held that he had no natural father, but had a miraculous 
birth. Epiphanius, in his account of the Nazarenes (and the Jew- 
ish christians never went by any other name) makes no mention of 
any of them believing the divinity of Christ, in any sense of the 
word. 

It is particularly remarkalile that Hegesippus, in giving an ac- 
count of the heresies of his time, though he mentions the Carpo- 
cratians, Valentinians, and others who were generally termed 
Gnostics (and who held that Christ had a pre-existence, ac^ was 
man only in api)earance) not only makes no m^ition of this supposed 
heresy of the Nazarenes or Ebionites, but says that, in his travels 
to Rome, where lie «pent some time with Anicetus, and visited the 
bishops of other sees, he found that they all held the same doctrine, 
that was taught in the law, by the prophets, and by our Lord. 
What could this be but the proper unitarian doctrine, held by the 
Jews, and which he himself had been taught, though he had, no 
doubt, a particular view to the tenets of the Gnostics* which ap- 
peared in the earliest age, and which were strongly reprobated by 
the apostles and th^ir followers ? 

That Eusebius doth not give this account of the primitive chris- 
tian faith, is no wonder, considering his prejudice against the uni- 
tarians of his o\frn time. 'He speaks of the Ebionites, as persons 
^hom a malignant daemon had brought into his power, and though 
'he speaks of them as holding that Jesus was the son of Joseph, as 
well as of Mary, he spbaks with no less virulence of the opinion of 
those of his time, who believed the miraculous conception, calling 
their heresy madness, Valesius, the translator of Eusebius, was of 
tipinion that the history of Hegesippus was neglected and lost by 
the ancients, on account of the errors it contained, and these errors 
could be -no other than the unitarian doctrine. It is possible also, 
that it might be less esteemed on account of the vwy plain un- 
^orned style, in which all the ancients say it was written. 

Almost all the ancient writers who speak of what they call the 
heretics of the two first centuries, say that they were oitwo kindsy 
the first those who thought that Christ was a man only in appear- 
ance, and the tither that he was a mere man. Tertullian calls the 
former Docetcd and the latter Ebionites. Austin speaking of the 
same two sects, says, that the former believed Christ to be God, 
but denied that he was man, whereas the latter believed him to be 
man, but denied that he was God. Of this latter opinion Austin 
owns that he himself was, till he became acquainted with the wri- 
tings of Plato, which in his time were translated into Latin, and in 
"which he learned the doctrine of the Ziogos. 
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The following is a note, in Adams' View of Religions, to 
the article Unitarians. 

Dr. Priestley, in his history of the Early Opinions concerning 
Christ, calls in question the doctrine of Christ's miraculous con- 
ception. He disputes the authenticity of the introductory chapters 
to Matthew and Luke ; because Mark and John 'do not give the 
least hint of a miraculous conception ; and yet, if any part of the 
history required to be authenticated, it was this. He thinks it is 
probable, that the gospel of St. Matthew was written in Hebrew ; 
and as the two first chapters were not in the Ebionite copies of the* 
gospel, he takes it for granted they were not written by Matthew, 
but prefixed to his gospel afterwards. He supposes, that Marci- 
on's popy of Luke's gospel, which begins at the third chapter, was 
genuine. But admitting, that the introductory chapters of Matthew 
and Luke were written by them, this learned divine supposes, that 
the evidence of the gospel history is exactly similar to that of any 
other credible history, depending upon human testimony ; and that 
the scriptures were written without any particular inspiration, by 
men, who wrote according to the best of their knowledge, and 
who, from their circumstances, could not be mistaken with respect 
to the greater facts, of which they were proper witnesses ; but, like 
other men, subject to prejudice, might be liable to adopt an hasty 
and ill grounded opinion concerning things, which did not come 
within the compass of their knowledge. Dr. Priestley says, that 
though there are but few, who disbelieve the miraculous concep- 
tion, he supposes, there have always been some, and those men of 
learning and character among Christians; and that, to his certain 
knowledge, the number of such is increasing, and several of them 
think it a matter of great importance, that a doctrine, which they 
regard as a discredit to the Christian scheme, should be exploded. 

Gentlemen, — We perceive that the doctrine of the miracu- 
lous conception, was at a very early period of the history of the 
Christian Church, a subject of dispute. The belief in the doc- 
trine was denounced with virulence by Eusebius one of the 
early fathers as a " madness." If the writer of this article be- 
lieved with Eusebius that it was a madness, had he not as good 
a right as Eusebius to ridicule and denounce it? If it be a 
heresy, it must be admitted to be of a kind, not likely to be 
treated with much delicacy by unbelievers. If it be a false 
doctrine, although the manner adopted in assaifmg it may be im- 
proper, yet surely it cannot be blasphemous to attack a heresy 
and a '' madness.'' 

I have said in as strong terms as I can command, that I con- 
demn the manner of assailing this doctrine, and if I have not 
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^86d language forcible enough, give me terms more expressive 
«nd i will adopt them. But if the defendant, who does not 
profess a helief in Christianity, is to be condemned, what shall 
be said of those, who, professing a belief iti Christianity, 
have employed much coarser language, when attacking the be- 
lief of (heir fellow christians ? If all the violations of the laws 
of decency and propriety of manner in religious controversies, 
are to be punished, your Courts must be multiplied, and their 
whole time will be occupied with corrections of the virulence of 
religious quarrels, to the entire exclusion of all other business. 
I hold in my hand a volume of Dr. Priestley's History of the 
Corruptions of Christianity, containing a reference to a work of 
Paschasius Radbert one of the champions of the doctrine of 
transubstantiation, on the subject of the miraculous conception. 
This work though undoubtedly written, by a divine of unsullied 
reputation, is nevertheless composed with such a particularity 
of description, that I should at this day, offend the modesty of 
any audience, by reading the passage referred to. Indelicate 
as may be considered the article in the defendant's newspaper, 
yet it will well bear a comparison with a celebrated work of an 
eminent divine of the English Church, who aspired to be a 
Bishop, and who after this publication, was appointed a Dean 
of the Church, in the second city of the British Empire, I mean 
Swift the Dean of St. Patrick's in the City of Dublin, and I 
allude to his Tale of a Tub, which is now before me. This 
work was written to insult the Roman Catholic Religion, and 
the Calvinistic persuasion, and to build up the Church of Eng- 
land, for Swift was a High Churchman in his religion, and a Tory 
m his politics, characters which are bound together like the 
two bodies of the Siamese Twins. By the term High Church- 
man, I mean no disrespect to the members of the communion 
of the Church of England, who are strict in their religious ob- 
servances. — I allude merely to a division which existed about 
the time of Swift, rather political than religious, between the 
High and the Low Churchmen, the former being the arbitrary 
and bigoted, the latter being the more liberal, and tolerant 
members of that Church. 

But to return to Dean Swift and the work of this divine ; the 
Tale of a Tub. It is filled with such rank grossness, vul- 
garity and obscenity, that I do not wish, nay Ido not dare to 
Tead to you, more than a single extract. This extract contains 
a biting and vulgar sarcasm upon the belief of the pious Cath- 
olics, relating to the Virgin and the cross and other subjects. 

2 
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The foUowiDg is the extract, and it is one of the tnost dec^^nt 
which I could select in the book. 

Howeirer, it is certain, that Lord Peter, even in his luLtid inter- 
vals, was very lewdly given in his common converBation, extreme^ 
wilful and positive ; and would at any time rather argue to tfae- 
death, than allow himself once to he in an error. Besides, he had 
an abominable faculty of telling huge palpable tjfes upon all occa- 
sions; and not only swearing to the truth, Uut cursing the whole 
company to hell, if they pretended to make the least' scruple of be-^ 
lieving him. One time he swore he had a cow at home, whicb 
gave as much milk at a meal as would fill three tfaonsand churphes ^ 
and, what was yet more extraordinary, would never turn soor.^ 
Another time he was telling of an old stgn-poatf that belonged ta 
his/a(her, with naib and timber enough in it to build sixteen large 
men of war* Talking one day of Chinese waggons, which were 
made so light as to sail over monntains: Z cb, said Peter,. 
0fkere^8lhe vtondtr of thai i By G — ^ I saw a large %&u»t qf Hmejmd 
gUme trtwd over »ea and landf gramJtiiig thai ii stopped sometiines l» 
haii, above two thousand German hagties4 And that which was the 
good of it, he would swear desperately all the while, that he never 
told a lye in his Hfe ; and eveiy word, by €f — , Gentlemen IteU 
you nothing hui ffie truth ; and the d ^ I hroU them etematly thai 
wUl not believe m/e, 

* Th« Virgin BCtiry. t T&e Crosff. X the Cha]»el ef Lor«t,to. 

This 19 the manner in which this divine of the Church of 
England, insulted the sincere opinions of the members of a 
Church, which embraces in its bosom, by far the greatest por- 
tion of the christian family, a Church venerable for its antiquity, 
and honored for the accomplishments and learning of its Clergy^ 
Yet the Tory Judges of England, whose enormous salaries, 
and whose rank and titles, have always depended, on maintain- 
ing the established religion, and whose craft would be in dan- 
ger, were the union of Church and State destroyed, these 
Tory Judges, I say overlooked all this in4ecency of Dean 
Swift, and instead of being punished, he was rewarded for 
the prostitution of his talents. These English Judges, whose 
decisions have been read to you in the opening speech m 
support of this prosecution, declaring Christianity to be a part 
of the common Law, could bear with all Swift's impurities of 
style, because he was the champion of an arbitrary govern- 
ment, and the established religion. Swift could with impu- 
nity ridicule the Virgin under the figure of a cow, for it was 
their ox, who was pushing with his born and goring their ad- 
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Fenaries^ and every thing with these Englbh Judges is decei^ 
which assails other Churches, and every thing is indeceni 
which assails their established Church, and this is the whole 
of their law Christianity. 

You will find this indecent book in the library of Harvard 
College, in the ^Boston' Athenaeum among the volumes of the 
British classics, in the private libraries of the most accomplish- 
ed scholars of Europe and America, in the most respectable 
book stores, and publicly sold at the book auctions. Yet we . 
have never heard of any indictment either in England, or tlus 
country, for the publication of the Tale of a Tub, and the 
writer has been honored both in his own time, and ever since, 
as one of the most brilliant luminaries of British literature. All 
this has passed ynder the eyes of the Judges, Juries and pros- 
ecuting officers of Great Britain, and the United States, and to , 
this day no one has complained. No prosecution has been in- 
stituted, against the printers who publish, the booksellers who 
sell, the Directors of the libraries who circulate this most inde- 
cent production of an eminent divine of the Church of Eng- 
land. If those who minister in holy things, the servants of 
the altar, defile decency iu their religious controversies, and 
publish tUb most gross outrages upon the feelings of othev 
christians, vulgarities which would shock the tenants of Bed- 
lam, and disgust the inmates of a State Prison, how can 
decorum be expected of those, who have ao respect for the 
christian religion, who believe its priests to be grossly deceived 
or grossly deceiving, and who seek to overturn its altars ? Is 
vulgarity, the privileged monopoly of the high dignitaries of the 
Church like Swift ? If those d^oiitaries set such examples, of 
a prostitution of sentiment, and style, they have po right to 
expect from the adversaries of the Church more propriety of 
manner, than they practice in their controversies with each 
other. Why begin with this defendant, when there are so 
many oflfenders of high rank to be called to the bar before hit 
luro can arrive ? ^ 

This offensive article is a translation, as appears from the 
newspaper, which is the subject of the indictment, from the 
works of Voltaire, whose writings may be found in the same 
libraries^ as those of Swift, and are circulated in the same 
manner. And here gentlemen albw me a short digression. 
What made Voltaire an infidel ? He wa« a deist, not i^n athe- 
ist, as he has been often represented, for in his works are to 
be found some of the most beautiful, and convincing essaysj 
shewing the troth of the universal belief, of aU the wise nations 
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of antiquity, and indeed of all nations, in the existence of an 
all wise, good and powerful creator of the universe. Madame 
De Stael in her work upon the French Revolution, abounding 
with enlightened and profound reflections, has told us, how 
Voltaire became an infidel. He was reared about the time 
of the celebrated repeal of the Edict of Nantz, the famous 
Edict made by the Fourth Henry granting toleration to his 

C^testant subjects. That Edict was repealed by his grandson 
uis the Fourteenth, and in the age of Voltaire the Calvihists 
of France were dying on the wheel, the gibbet, the rack and 
the stake, and fleeing from persecution by thousands* and tens 
of thousands into exile. His youthful bosom burned with indig- 
nation against persecution, next against the bigots whose blind 
zeal kindled the flame, and finally against the religion, in 
whose prostituted name those horrible persecutions were 
perpetrated. From his youth to his old age, he maintained 
with all the energy of his mighty mind, a warfare with the 
priests and the ahar, and the influence of his writings is now 
immeasurable. This is the account which the illustrious 
daughter of Neckar gives of Voltaire's infidelity, and it is a 
warning in all ages and countries, to the true friends of Chris- 
tianity, never to wield the flaming sword of persecution, in 
die name of a religion, whose founder has declared, that they 
who use the sword, shall perish by the sword. 

I am ready to commence an era of reform in the manage- 
ment of religious, political, and alt other controversies. But 
let the reform comniience in the right place. Have not the 
best men in our country, been slandered in this State, in pul- 
pits, and newspapers, and their principles, the vital principles 
of liberty, reviled ? Is not the same vile work in the newspa- 
pers now going on? Yet we bear, and for myself I desire to 
hear, of no indictments. But if indictments are to be resorted 
to, in order to suppress vulgarity, and violence in essays rela- 
tive to religion, why should not Justice aim at a higher mark, 
than the defendant ? Let the blow fall upon those of higher 
rank, and mo^e extensive influence, and the example will be 
more powerful, and the effects more extensive and enduring.. 
Call before you the President and Government of your Col- 
Ipge and demand of them, why they suffer Swift's Tale of the 
Tub and Voltaire's works to remain in the College library and 
circulated among their students. Bring before you the Direc- 
tors of your Athenaeum, and call them to account, for cireula-- 
ting these works among the proprietors of that splendid institu- 
tioD. Summon to your bar die respectable booksellers of the 
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ohy, for selling these works. When you have dofne all this to 
purify the public lastly call upon Abner Kneeland, and he will 
obey your summons. But do not begin at this late day, the 
work of reform, with the weak. It has too much the air of 
oppression. It has too much the appearaloce of feeling power, 
and forgetting right, and it will have the effect, which prosecu- 
tions of the strong against the weak have always had, it will 
niake the strong weak, and the weak strong. 

This very article republished from the Free Enquirer in the 
Investigator, was originally published in New York, a city con- 
taining a population of near three hundred thousand persons. 
In that city, there are as I understand, but two Unitarian Soci- 
eties, and one of these is now without 9 pastor. The rest of 
the Christians of that mighty city are Trinitarians. Yet the 
original publisher of ttiis article was not indicted. It was re- 
served for the Grand Jury of this Unitarian city, this citadel of 
liberal principles in religion, to commence this prosecution, 
against the Editor of a paper where it was merely republished. 
In the Orthodox city of New York, they treated the ribaldry 
with contempt, and did not consider it necessary to sustain the 
cause of religion by the faggot, the gallows, the pillory, or the 
whipping post. I had hoped in this city, boasting of its liberal 
opinions in religious matters, never to have known a prosecution 
on a penal law relating to religion, for I believe all such laws to 
be unwise and unjust, and prohibited by our glorious Constitu- 
tion. 

This is the boasted land of toleration. No, gentlemen, that 
is not the proper word, for who shall presume to tolerate anoth- 
er, when the latter has an undeniable right to enjoy and main- 
tain his own opinions f I should have said this is the boasted 
land of civil and religious freedom, guaranteed by written Con- 
stitutions of Government, so plain that he who runs may read 
the privileges which they secure, and the rights they proclaim. 
Yet here in this. City of Boston, when we have about finished 
one third of the nineteenth century, we are engaged in the 
trial of an indictment founded on a penal Statute respecting 
religion ; a Statute, by which the* defendant may be punished, 
by sitting on the gallows, the pillory, or imprisodVnent, for pub- 
lishing a miserable ridicule of the doctrines of the miraculous 
conception ; a coarse attack upon the modes of prayers often 
addressed to the Deity ; a calm profession ^f disbelief in the 
belief of the Universalists, in the divinity of Jesus Christ, and 
in the doctrine of the resurrection. Call it what ^ow vcvv^ Vss^x^^^ 
the world and posterity, will caW a\\ auc\^^yo^c\iV\wv&^^^\'^^^>^- 
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tions, and instead of crushing by these means, the cause wbicb 
is attacked, its strength will inevitably be increased, unless the 
nature of mankind shall be changed, for there nerer was any 
good yet done by the faggot, the wlieel, the rack, the gallows, 
the pillory, the whipping post and the dungeon in religious feuds,^ 
except in the cause against which, these engines of power have 
been employed. 

Whether the Unitarians are the authors of this prosecution 
or not, if it shall be productive of credit they will in consequence 
of the Unitarian character of this city have all the credit, and if 
it shall be a source of discredit, they roust bear it. Already 
this prosecution has been puUiely announced in the Orthodoit 
city of New York in the folk>wing manner. 

^'The Holt Inquisition re-established in Boston.'^ 

I regret this prosecution, as I believe it will be injurious to 
the Unitarian cause, of which this eity and its vicinity is the 
liead quarters, and I fear that prosecutions on penal Statutes in 
rMation to religion in this city, wilt cast an imputation upon, 
and create a disservice to the cause of liberal principles. 

Gentlemen. I have now said nearly all which I consider 
necessary and proper in relation lo the matter and the manner 
of the first article referred to in the indrctment. Yet there is 
something more to be said in relation to this article, and per- 
haps it is of more importance than any thing, which has beea 
addressed to you on this part of the case. Whatever may be 
the demerits of that article either of matter or manner, what- 
ever may be the sins of it, which may lay at the door of its au'^ 
thor, the defendant is as innocent as you are, and for that arti- 
cle be is neither morally, nor legally responsible. 

You have it in evidence from the foreman in the office of the 
Investigator, the only witness examined on the part of the pros- 
ecution, and it seems the Government have no scrapie, in call-^ 
ing a witness upon the stand, to convict a party accused, even 

'from the mint of irreligion, the inffidel printing Offiee— you 
have it I say from the witness, that it is the custom of Mr. 
Kneerand, to put in the copy drawer, as it is caHed, the articles 
which he intends shall be published, that it is d)e well under- 
stood regulatbn of the office, that nothing is to be printed in the 
paper, except it betaken by the compositor from this drawer, 
-Mhat Mr.^ Kneeknd went out of town, that during his absence 
the Free Inquirer arrived from New York, and that a clerk 

iaak it from the post oSace^ and printed this article before the 
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defendant's return to the city. This is the testimony of tb# 
Govemmebt's witness, and yet you are asked to convict Mr 
Kneeland for an act, which he never committed, any more 
than any eentleman on this Jury. This is in violation of the 
plainest principlesof justice and law, for no person can commit 
a crime, without a wrongful act, and a guilty intention. There 
was neither intention nor act on the part of the defendant, n 

You have been told of a nisi prius decision of Lord Kenyoo, 
a Tory Judge, straining justice and law to establish the position, 
that a prmter of a newspaper is criminally responsible, for a 
publication in his newspaper — ^without his knowledge. I admit 
that he is civilly responsible, because be is bound to repair any 
damage done to others, by his agents, acting in the course of 
their employment or agency. 

But this is not the doctrine, of the criminal Law. ..A person 
is answerable morally and legally only for his own offences — 
not those of others, m which he has no participation. The 
English decisions on the law of libel, in favor of the Crown, are 
entitled to but little respect in this land of liberty. In England 
they have a monarchical Government and an established religion, ^ 
and theirOfficers of State and Church, are necessarily all interest* 
ed and united, to maintain the' abuses, corruptions and oppres-* 
Sionsby which, their wealth and power are obtained and secur- 
ed. Consequently you can expect little purity even in the 
courts, in tbeir. decisions upon the law of libel, in political, or 
religious causes, for the press is the great engine, wtuch all cor- 
rupt combinations against the equal rights of mankind dread, 
and by the inBuence of which it is well known, these unjust 
combinations will finally be destroyed. It is in vain to expect 
even common honesty in the decisions of the English Judges re- 
lating'to the law of libel, for the whole^ history of England 
proves, that when • the Grovernment has desired to oppress the 
people, and trammel the freedom of speech and the press, Aey 
have generally found the Judges, willing instruments of their 
oppressions. There are some splendid exceptions to the cor- 
rectness of this remark, but unfortunately they are few, and 
therefore more noted, observed and praised. Shew me an 
American decision, in which such a tyrannical doctrine has 
been recognised. None such has been produced, and I hope 
for the honour of our country, none such can be found. I 
.hope DO such decision will ever disgrace our judicial histoiy. 

Gentlemen. A different doctrine from this has been laid 
down, even in the English Courts, not iii %. U%s9q ^vsv'^xvii^ 
trial, but ftAejr solemn argument and deX^o^n&ssn^V] ^^ V^ 



X>ourt of the King's B^eh. In the celebrated ettse o( Ahaatou, 
the bookseller prosecuted for selling the iamoua letters of Ju* 
nius, smd where the Court took care to have the defcDdaol 
eoovicted, ijt was decided that when a book wals sold in a book* 
seUers shop^ by bis agents, it was priiaa facie evidence of • 
publication by the principal. Birt the Court admitted that it 
was only prima facie evidence against him, liable to be rebutr 
ted by testimony to show that it was without his knowledge or 
assent. The followmg are the remarks of the Judges as re- 
ported in 5 Banx)we8 26, 86. 

Lord Mansfield said aiid repeated, that Mr. Madaaorih had uu' 
derstood hm perfectly right ; and he was yery glad to find that 
there was no doubt of what he had said. The substance of it was, 
that in point of law, the buying the pamphlet in the public opea 
shop of a known professed booksell^ and publisher of pamphlets, 
of a person acting in the shop, prUnd/aeiBj is evidence of a public 
cation by the master himself: but that it k liaUe to be contrediet 
ed, where the &ct will bear it, by oontnoy evidence tending to 
exculpate the master, and to shew that he Was not privy nor aa^ 
aenting to it nor encouraging it That this being prvndfacU evi- 
dence of a publication by the master himself it stands good till an* 
swered by him ; and if not answered at all) it thereby becomes con" 
diuive so far as to be sufficient to convict him. That 'proof of a 
public exposing to sale and selling, at his shop by his servant, was 
primdfotcie sufficient ; and must stand tiU contradicted or explain- 
ed or exculpated by some other evidence ; and if not Contradicted, 
explained or exculpated, would be in point of evidence sufficient 
or tantamount to conclusive. 

Mr. Justice Aston laid down the same maxim, as being fhlly and 
clMurly established, " That this prima Jhde evidence (if believed) 
is binding till contrary evidence be produced." Being bought in a 
bookseller's shop, of a petson acting in it as his servant, is such 
prima fwne evidence of its being published by the bookseller him- 
self: he has the profits of the shop, and is answerable for the con- 
sequences. And here is a corroborating circumstance; namely, 
that it professes to be printed for him. It is as strong a case as 
could be put. The sale in his shop is sufficiently proved : * and he 
is answerable for what is done in his shop. And here is no sort of 
proof produced in contradiction or exculpation. This primd fade 
evidence, not answered, is sufficient to ground a verdict upon : and 
Aere appears no reason for granting a new trial. 

Mr. Justice Willes was also of opinion that there was no founda- 
tion fior the motion for a new trial ; and that, upon all the circum- 
stances of this case, Mrw JSlmon was answerable as publii^er of the 
libel. He is a common known bookseller and publisher » and it 
importB, upon the iiice of it, to be printed for hiip ; and it was 
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boa^t in his shop. This is sufficieDt primd facte evidence of b \9 
priyit^ : and no contrary evidence was produced by him. It was 
liable to be refuted or explained : but as it never was, nor any ex- 
ease shown, it stands good to convict him. 

Mr. Kneeland authorizes me to declare that he never 
would have voluntarily suffered this article to be republished 
in his paper. It filled him with disgust, and he intends at a 
proper time, when this trial shall be concluded, to publish his 
regret, that it found its way into his newspaper. 

Gentlemen. 1 have now finished my comments on this 
article, first complained of in the indictment. Let us pass to 
the consideration of the second subject of enquiry in this prose- 
cution. 

The second article I readily admit is also highly offensive 
to good feelings and taste. I wish here to be considered, as 
repeating, what I have before said, in reference to the other 
article. Accustomed as we are from childhood to consider 
such subjects, it is perhaps even more revolting to the feelings, 
than the first article complained of. But it is not Mr. Knee- 
land's composition, it is no emanation of his mind. It is con- 
tained in a commutiication, as I understand, either not read or 
hastily examined before publication : and though this is no 
legal excuse, in a moral point of view, it certainly is some 
palliation. 

I cannot bring my mind to believe, that the writer intended,! 
or would dar6 to cast ridicule upon such a sacred subject as) 
the Supreme Being. The intent should be carefully consid-i 
ered. Is it not more reasonable and charitable to suppose, 
that the intent of the writer was, to ridicule merely strange 
ideas of their worship, which the persons he describes as ofi^er- 
iDg up absurd and contradictory prayers, must have in their 
minds ? The object of the article, both the manner and the 
matter of which I condemn, is to expose to ridicule, the 
strange modes of prayer, which many tery piously adopt. It 
is however very well known, that the subject of the eflicacy 
of prayer, is one, which has agitated the minds, and excited 
the speculations of the most devout christians. Have not vol- 
umes of theological lore been written, and a vast number of 
profound sermons preached upon this deep and important sub- 
ject ? Is it not to this day often made the theme of very able 
and eloquent discourses, by our enlightened clergy, of almost 
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every denomination ? The subject is one which presents id 
the outset, a very serious consideration to every reflecting 
mind. It seems exceedingly difficult to understand, how the 
determination^ of an all wise Beings can be afiected by the 
resolutions and wishes of frail mortals. It is true Jest)S Christ 
ordained prayer, and directed that perfect form of prayer, the 
Lord's prayer, to be observed. But he also says. '^ Your 
JHeavenly Father knoweth what things ye have need of^ 
liefore ye ask him.'' The style of expressioa in prayer, which 
many well meaning, but uniniormed persons adopt, often ren- 
(Iqfs, in the estimation of the better informed, the exercise 
liny thing rather than a serious exercise of devotion. So sen- 
sible, of the bad effect on others of absurd peculiarities in 
prayer, have been the divines of the Roman Catholic Church 
and the Church of England, that they have established their 
elegant services, in order to preserve the decency of divine 
worship. As a republican, I detest the Hierarchy of England, 
with its dignitaries the Lords Spiritual, proudly clad in 
their lawn,, and rolling in riches, wrung by the tithe system 
from the hand of shonest industry, and yet claiming to be the 
representatives of the humble fishermen of Galilee. That Ipfty 
Hierarchy was the cruel persecutor of our pilgrini ancestors, 
and drove thens across the ocean, to seek for liberty of coo^ 
science, in this distant land, aod ihe spot on which their weary 
feet first rested, in the new worid, was then covered with the 
snows of a northern winter.' That Hierarchy in the days of 
the Anaerican Revolution, was the haughty and merciless op- 
pressor of our valiant fathers, and sustained throughout the 
whole of that memorable struggle, the arbitrary pretensions of 
the British Government, to enslave our country, and all their 
iinjusMfiable, violent and cruel measures to destroy our people, 
even to the employment of the heathen savage, in murderous 
warfare, against their felbw christiaiKi the descendants of the 
Pi»ritans, the former victims of Clerical oppressions. Those 
firpud and bigoted Lords Spiritual, are now, as in former 
times, the same unyielding adversaries of the rights of man, 
i^nd obstinate opponents of all reformations, calculated to allevi- 
ate the burdens, and elevate the condition of the people, to 
whom they assume to be the guides to Heaven, while m this 
world, they are constantly pillaging them of their property, 
and trampling upon their liberties. 
\ But with all my political abhorrence of this Hierarchy, and 
1 differing in faith from the doctrines of their Church, I ad* 
mire many of the beautiful, and solemn compositions in their 



fiook o^ dommoa Pnyeu I o&en read tbosd^ compcnTcHMiffv 
idways wiA delight, and oever I hope witboul koproveinent^ 
and of all splendid humait perTonnaoce^ to my mind ike mtsi^i 
magnificent is the solemn service of the Church of £ngland, 
for the burial of the dead^ a service, which lifts the itotil of the i 
hearer from earth to Heaven; Ask my learned friend, the i 
Counsel for the Commonwealth, who was reared in the bosom 
of this Church, why these fine forms of prayer have been de-* 
vised, and he Will telt you, to guard against absurdities, too 
frequent in the matter and the manner of prayer by uninformed ! 
persons, and to preserve the decency of divine worship. ; 
Would not this be an admission, that there were in use, mode& ' 
of prayer of a highly objectionable character, and deserving ' 
remark and needing reformation, although as I cheerfully 
admit, not a -fit subject for levity and coarse ridicule. 

I have supposed that it was now an opinion, if not generally 
entertained, certainly believed by many devout, and enlight*^ 
ened christians, of various denominations, that the chief efficacy 
and advantage to be expected from prayer, is the eflect, which 
the exercise is calculated to produce oi^ the heart of the sup' 
plicant pouring forth the aspirations of the soul to Heaven, the 
same enect, which is attained by silent and solemn meditation, 
among that useful, benevolent and pious class of christians the 
Quakers, whom our equally pious ancestors, persecuted with 
such blind and furious zeal, even to the whipping post, the pil-* 
lory and the gallows, the shatne and terrors of which punish-* 
ments, are npw denounced upon the bead of the defendant 
silvered o'er by Time. 

Gentlemen. Let us examine this subject a little further,.^ 
and it will be found that die defendaiot's newspaper, has not 
been the first organ to disparage prayer. The religious Puri-* 
tans disparaged, with as much scorn and contumely, the modes 
of prayer adopted by those, from whom they differed in senti-* 
ment, as the writer of this article in the Investigator, disparages 
the modes of prayer adopted by those, from whom he differs 
in sentiment. In Southey's History of the Church, Vol 2. 
page 359, we find that the Puritans disparaged social prayer. 
The following is an extract from that work. 

Bcjcause of the superstition connected with the mass, the Pun-' 
tans, falling into an opposite extreme, disptotiged social prayer and 
thanksgiving, and attached as much importance to sermons as the 
Romanists to what they deemed the sacrifice of the altar. They 
muntained the extravagant and pernicious opinion^ that \S\^ ^^t^^* 
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tote had no efficaey unless it were expounded ill eennons, the woid 
no yital operation, unless it were preached from the pulpit ; that 
prayers and sacraments, without sermons, were not merely unprofit-^ 
able, but tended to further condenmation. 

Grendemen. Our Puritan ancestors in this Commonwealth 
were not more mild in their denuDciations of the prayers of 
the Chufcb of England^ than were their brethren, the other 
side of the water, who under Oliver Cromwell shook to their 
foundations, the political and ecclesiastical establishments of 
England. Let me read to you an extract from the last will 
and testament, of pne of the early and shining lights of the 
New England Churches, the celebrated Chauncey, the second 
President of Harvard College* It contains an attack, upon 
the prayers of those from whom he dissented, of the most 
violent character. The following is an extract, from the bio- 
graphical article on President Chauncey contained in Peirce^s 
History of Harvard University. 

He did not even omit it in his last will, the preamble to which 
Contained strong expressions of self-condemDation for his << so many 
sinful compliances with and conformity unto vile human, inven- 
tions, and will-worship and hell-bred superstition, and patcheries 
stitched into the service of the Lord, which the English masg-hook, 
that is, the Book of Cotnmon Prayer, and the ordinadon of priests, 
&c., are fully fraught iTithal." • 

This ebulition of bitter feeling is not poured forth in a 
fugitive newspaper article; but deliberately recorded in that 
solemn act, in which k man usually bequeathes his soul to' 
Heaven, while he leaves his earthly prejudices to be buried 
with him in the grave. Yet here we find one of the most 
eminent divines and scholars, who have illuminated and 
adorned our country, a famous President of the most famous 
University in the new world, denouncing the forms of prayer 
adopted by the second Church in Christendom in power and 
renown as a " hell bred superstition." Compare the extract 
from President Chauncey's testament in relation to prayer, 
with the article complained of on the Subject of prayer in the 
defendant's newspaper. If the passage in the newspaper be 
gross and offensive levity, the passage in President Cbauncey's 
last will, is full of Uncharitableness, and all the cruelty of un- 
governed wrath ; carrying the hatried of religious contention 
even beyond the grave. If President Chauncey had a right 
to assail the modes of prayer, in use among one class of chris- 



tians, is Aotthe right of the defendant, and his correspondent 
equally indisputable, to assail the modes of prayer, which they 
dislike, and are disposed to condemn. Surely levity is not 
more objectionable and illegal than deliberate hate, recorded* 
in a solemn memorial destined to command the attention of 

fosterity, to the latest generations of the Alumni of Harvard 
Fniversity. 

But it will be said the article contains a ridicule of the Su- 
preme Being. I have already attempted to shew, that this 
could not upon a fair construction of tiie article, have been the i 
intention of the author. But were it even so, while as chris- | 
tians and men, we cannot but be shocked and condemn it, as / 
Jurors you cannot convict either the author or the publisher, | 
by the laws and Constitution of th?s Commonwealth. Persons ) 
capable of such acts, are more the objects of compassion, than | 
punishment. We should offer them the sympathy of our I 
prayers, but no gallows, no pillory, no whipping post. These / 
are not the engines to convert men from even the most fatal 
<lelusions and errors of opinion. If vengeance be in store, to 
Cod alone, who knows the heart, belongs the dread preroga- 
tive ; " vengeance is mine, and I will repay, saith the Lord." 

Gentlemen, we now advance to the consideration of the 
third article, extracted from the defendant's newspaper, and ^ 
made a subject of accusation in the present indictment. This 
is an editorial article, written by Mi*. Kneeland, and for every 
sentence, word, and syllable, he is morally accountable. These 
are the only compositions of tjie defendant, which I have ever 
seen, for before this trial I never happened to see his newspa- 
per. It was put into my hands, in the course of preparation 
for this defence. Let us examine vthis article carefully, and 
see if it comes within the letter of this statute. The first para- 
graph is the one in which it is contended, that the defendant 
has denied God. There is no pretence that in any part of 
this editorial article, written and published by the defendant, 
there is any thin^ like a contumelious reproaching of God, 
Jesus Christ, the Holy Ghost, or the Holy Scriptures. The 
offence, if there be any, consists in denying God. Now what 
are the words ? They are as follows : 

" Universalists believe in a god which I do not ; but believe 
that their god, with his moral attributes, (aside from nature 
itself) is nothing but a chimera of their own imagination." 

The utmost which can be made of this paragraph, which is 
copied literatim et punctuatim, from the original article in the 
Boston Investigator, is an expression of the defendaaOsdvsfc«}v\^^ 

3 
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in the opinbns or creed of the Universalists. Were it even an 
expression of the defendant's disbelief in the existence of a Su-« 
prerae Being, it would not be a denial of God, within the mean-" 
.ing of this penal law, which it has been shown, is to receive a 
strict construction. There is a material difference between a 
disbelief and a denial. The one is a declaration of the state of 
our own minds, the other is an attempt to influence the minds 
of others. The one is a declaration, that the party is not satis- 
fied of the existence of a person or thing, the other is a de^ 
claration, that the party is satisfied that there is no such person 
or thing. . The one may be the expression of doubt, the other 
is an assertion that there is no doubt on the subject, and the 
allegation is a positive denial. It was the meaning of the legis- 
lature to prohibit a positive allegation, a direct denial of the 
existence of God, and not to punish doubts and disbelief, which 
may be occasioned in the minds of men by the clouds of error, 
which sometimes darken human contemplations, and intercept 
the rays of the light of truth. If the sentence complained of, 
be the expression of a mere disbelief, and all the strain which 
can be put upon this sentence, will not carry it beyond that 
extent, the case is not within the provisions of the Statute 
against denying God. 

But, Gentlemerj, the defendant never intended to express any 
disbelief ^in God. He authorizes me so to declarcy and he 
was filled with astonishment, when he found thai such a con- 
struction had been given to his language. He is no atheist and 
he hurls back upon his accusers and persecutors the reproach 
which is attempted to be cast upon him. Gentlemen, is not 
atheism like witchcraft an impossible offence ? Can a man in 
his senses behold the wisdom of nature's laws, wrthout cherish- 
ing a belief in nature's God ? These laws are obviously the de- 
crees of omnipotence, omniscience, and universal benevolence, 
and the harmony and vastness of the system of the creation, 
evince the existence of one Supreme Law Giver and Architect 
of the Universe. It was a remark, made I:,be]ieve by the late 
Governor of this Commonwealth, in the Massachusetts Conven- 
tion of 1820, that God had made man a religious being. This 
seems to me, to be philosophically correct, and to be proved 
by the universality of the belief of a God among the civilized 
and the uncivilized of the great human family. We find this 
belief spread from the North to the South 5 in the East and the 
West, in the palaces of Princes ; in the cottages of the poor, in 
the seats of learning, in the abodes of ignorance; in llie tents 
of the dwellers on the great deserts, in the hovels of the 
Hottentots under the blazing sun of Africa : and as we learn 



^7 

from the celebrated navigator Parry, even in the snow huts of 
ihe Esquimaux in the dark and frozen regions near the North 
Pole. A man may be bewildered in the mazes of a metaphys- 
ical labyrinth, the creation of liis own mind. But the Deity 
has made him a religious being ; and has impressed the truth, 
there is a God, on the living tablet in his breast, and he can no 
more eradicate that belief, than he can tear his heart out, and 
trample ib under his foot. I contend that there is, that there 
can be no such crime as atheism, although the bloody records 
of superstitious cruelty exhibit instances of convictions for this 
offence, as they do of convictions for witchcraft, an offence 
which never was committed since light first broke on this 
creation, and never can be committed so long as that light shall 
remain to cheer the world. 

1 have said the defendant nev^r intended to express even a 
disbelief of the existence of God, and that he maintains no 
such disbelief. He intended by that article merely to say, that 
he dissented from the belief of the Universalists, with whom he 
was then engaged in a controversy : in paying that he did hot 
believe in " their God" he meant, that he did not believe in . 
their creed. There are some legal rules of construction, which 
may aid your inquiries in this part of the case. It is a sound 
and well established rule of construction of a man's language, as 
it is of consideration of -his acts, in a criminal oase, to adopt in 
all cases of doubt, the -construction or consideration most favor- 
able to the prisoner. You are to adopt the most mild and mer- 
ciful, and tolerant construction. So far has this principle been 
earned, that formerly it extended even to civil cases. Ancient- 
ly it was the rule in alf civil actions for words, to construe them 
in favor of the defendant in the milder sense, when they ad- * 
mitted of different interpretations. This rule is altered in civil 
cases, but in criminal cases, it is not relaxed in the least degree. 
Apply these humane principles of the law to the case under con- 
sideration, and the defendant will at once be acquitted of this 
part of the charge. 

Without needing to seek shelter under thie principle of the 
law, respecting the construction to be applied to expressions of 
a doubtful character, the defendant contends that there is no 
doubt in this case, and that his meaning was clearly and gram- 
matically expressed. He contends that by every rational and 
grammatical construction, it is apparent, that he did not intend 
to express a disbelief in God, but nierely in the belief of the 
Universalists. He meant to use, aad he contends that he did use 
ihe word God as it is often used, by persons of one o^v^s. \sv 
speaking of tbera of a different opmon, ^ «5\ssswj\m3m& ^^^ 
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belief. This is a common mode of expressfon, not onTy in pop-^ 
ular discourse, but in the most regular compositions. A Uni- 
versalist says, " I do not believe in the God of the Calvinists.** 
What does he mean f Surely, he does not intend and cannot 
be understood to deny God. He is not an atheist. He mere- 
ly intends to declare, that he does not believe in the ereed of 
the Calvinists. So a Unitarian says, I do not believe in the 
Grod of the Trinitarians. He is not an atheist, be merely 
means to affirm that he does not believe in the Trinitarian faitiw 
The defendant by a similar mode of expression intended to de-^ 
clare, and did declare, that he did not believe in the creed of 
the Universalists, and no more. 

LfCt us take a glance at the punctuation of this sentence. 
The words are " Universalists believe in a god which I do not y 
but believe that their god" &c. There is no point after the 
word " God" in the first clause. The point is after the word 
" not," and it is a semicolon. But in the next paragraph the 
punctuation is difierent. There the words are " Universalists 
believe in Christy which I do not," with- a comma after the word 
Christ.- In the jjttier sentence, the defendant intended gener- 
ally and' absolutely to express his total disbelief in the divinity of 
Jesus Christ. In the first paragraph he did not intend to ex- 
press generally and absolutely his disbelief in God, but in ^^a 
God" that is, the "*God" or belief of the Universalists. He 
solemnly declares, before this tribunal, that this was his object, 
and itha( the difference in the punctuation in these two senten- 
ces,, was niade , deliberately, (though surely not anticipating in^ 
this land ofUibecty, and toleration, any such prosecution as the 
present) wkh the distinct objects of marking the difference^. 
in the extent of his professions of his^ disbelief in relation to» 
Ae Dieity and Jesus Christ. 

Let us now test this sentence, by the rulea of grammar. The- 
defendant does not say, the Universalists believe in~God, whidi: 
I do; noU Had he used such aa expression, there would have 
been no loup. to hang a doubt on respecting his meaning. It 
would have beetv plain as day. It would have been a profes- 
sion of a disbelief generally and unequivocally, in the Supreme 
Being. But the expression i& " Universalists believe in a God 
which I do not." This article a limits the meaning as he in- 
tended it should. He intended to say merely that he did not 
believe in "a God," that is the * Gted' or creed of the Univer- 
salists. What do the grammarians teach us, respecting the 
office of this article I The rule in Murray is that the article a 
^ is used in. a vague sense to point out one single thing of (&e^ 
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Und in other respects determinate or indeterminate." The 
Trinitarian says Unitarians believe in a God which I do not. Is 
the Trinitarian an atheist ? Does be deny God by this expres- 
sion ? Surely not. So far from professing a total disbelief, he. 
intends to express a more extensive belief, than the Unitarians^ 
to declare, that he believes in more than they do, that he be-^ 
lieves in the Father the Son, and the Holy Ghost, whereas 
Unitarians believe only in the Divinity of God. Apply this 
rule to the sentence under consideration and it is apparent, by 
the grammatical rule of construction, that the writer intended 
to designate and distinguish one particular God or belief of the 
kind of Gods, or creeds, worshipped or cherished in the world. 
Again, the article a is sometimes used, in a definite sense, and 
even some times called the definite article a, as will be per- 
ceived in the note to Alger's Murray in the Cincinnati Edition, . 
1832. There is an imperfection in the English language hav- 
ing but two articles, which does not exist in the French. In 
French there are three articles, the indefinite, the definite, and 
the partitive. The lattpr is used to limit and restrain the sense, 
which in English, is often imperfectly done, by the indefinite 
and definite articles ; here the article was used in a definite 
and limited sense, and would not have been used, in framing 
that sentence,. had not the defendant thereby intended to limit 
his disbelief, to the disbelief of the particular God or creed of 
the Universalists. When he speaks of his disbelief in Cbristi 
he does not say a Christ, but simply, absolutely, unequivocally, , 
without limit or qualification, declares that he does not believe 
" In Christ." He would have adopted a similar ponstruction 
of the sentence, and not have^ used the article a in the para- . 
graph respecting God, had he meant to declare simply, abso- 
lutely, unequivocally, without limit or qualification a disbelief in.. 
God. There can be no rational ground i^ a doubt of the real 
meaning of the defendant,, when the next clause of the sentence 
is considered. The words are " Universalists believe in a God 
which I do not; but believe that their OodJ*^ This clearly 
shows, that the words " a God/' and the words " their God" 
are used in the same limited sense, and that the object was tf> 
define and distinguish the God or creed of the Universalists, as a 
particular faith, from which the writer dissented. Had his io- 
tention been otherwise the article a would have been omkted in 
the first clause of the sentence, and the word their in th^ 
second, and the sentence would have been thus framed " Uni- 
versalists, believe in God, which I do not, but believe that .. 
their god," fac. 
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GiDtlemeo, the author of this prosecution has fallen inio ft 
grammatical blunder, in his understanding of this sentence, and 
the Grand Jury have adopted the same mis-construction, id 
supposing, that the defendant, had expressed a disbelief in God, 
whereas he has only expressed his disbelief in a God,** a par- 
ticular God or creed, using the word (jod in the sense of creed* 
or belief, as it is often used. If the wise author of this prosecu-- 
tion, and the enlightened Grand 'Jury, who have brought the 
prisoner to the bar to answer before you, have fallen into ao 
error of grammar, a thing so easily avoided, may not some 
indulgence, some christian charity, be extended by you to the 
unfortunate errors and delusions, into which the defendant ha» 
fallen in his contemplations, upon the abstruse and vast subjeet 
of religion, in relation to which there are so many various opin- 
ions and doctrines, and consequently such a multitude of errors. 
You Grentlemen I hope, will not by vour verdict expose tl» 
aged man to be set upon the gallows between the heavens and 
the earth, an object for the gaze and the scorn of mankind^ 
eren for the most unfortunate errors of opinion, where the 
wisest sees but through a glass darkly. 

jESs Honor Judge Thacher here $aid to the Counad. You 
siy the defendant disclaims the intention of denying the exisK 
tence of God, and that he only declares his disbelief in the 
God the Universalists believe in ; but is not the same God the 
Universalists believe in, the God of all ? 1 am afraid his 
denial goes farther. 

Mr. Dunlap. 1 do not anticipate any other construction 
from the Court, but I am now aif uine to the Jury, on a matter 
of fact, and your Honor knows, that if there be any reasonable 
doubt, the rules of law require that he shall have the benefit of 
itt and that construction is to be given, which is most favorable 
to Che prisoner. Gentlemen^ this question respecting the mean- 
ing, of this sentence, is purely a matter of fact, and exclusively 
for your consideration. The Judge's right and duty is to pro- 
nounce his opinion on the law to the Jury, who in criminal cases 
have also the right to decide the kw and must finally settle, 
j4len a general verdict is returned both the law and the fact, 
mit with the decision of the facts, the Court have no concern, 
k b exclusively the province of the Jury. The Judge, 1 say 
it respectfully, but firmly and decidedly, has no right to infliK 
ence your opinion, by his, in matters of fact. You are to 
judge by the dictates of your own understandings and coo- 
sciences, guided by the light of mercy. 

The defendant in adopting the expression << a god " and 
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^Iknr god^ to de$%iuite a particular belief^ iisustaiiiad not 
mif^ by popular usage, but by some of the highest authorities 
in Chufich and State. I shall satisfy you of the correctness 
of this statement, by an ardcle from the powerful letter of 
IWessior Stuart, of Andov^, on Religious Liberty, published 
in 1830, 1 shall have frequent occasion to make use of dais 
glorious production, which has all the liberality of the speeches 
of Vlx, Fox, aod all the fire and energy of the ebquenoe of 
Lqr^ Chatham,, the modern Pemosthenes. I admire the 
letter, and its expapded and sound constitutional views of the 
enlightened author, of. whom, though believing in a djjSTereot 
&ith I shall speak here and every where, in terms of most ex-^ 
alted respect. This letter is an honor not only to its author, 
boilft tbe country and the age. Professor Stuart says on the 
twenl)r"«eveBth page of his letter. 

W0 Kmil the meuiing to agreement in things, which in onr view 
«i:e €$9efUidL Buch we do honestly believe to be the difference 
between, Unitarians and ourselves. And such, not a few of the 
IfBHaiians themsel? es have avowed it to be. Mr. Belsham declares 
that << we do not worship the same God ;" and some of your writers 
.and qieakers declare, that the . God whom we worship is a deviL 
Bow ean yon complain, then, that we separate from you ? Surely 
yea do not wish to be united in the bonds of communion with such 
worshippers. If you have any conscience on this subject, it must 
reoMBstrate against k. 

Again Professor Stuart says on the twenty-third page of 
tbi»l«tten 

I|uiow of nothing in any recent Orthodox publieaitioBS^ which 
•ean well compare with the reiterated charges against us by Unita- 
rians^ ^m the pulpit and the press, of bigotry, of gloomy supersti- 
^n, of dark and fraudulent designs on the religious liberties of our 
eonntiy, of worshipping a God who is a tyrant, of propagating 
horrible and blasphemous ideas of the Divinity, of worshipping a 
God who is no better than the devil. 

Boes Ptt)fessor Stuart make an unfounded charge? He 
quotes the Rev. Mr. Belsham, the great champion of the Uoi-* 
tarian faith in England. He -refers to the current pubiica* 
ticMis of the day in support of this statement. He might have 
referred to Dean Swift and to Jefferson to show, that the 
Bivines of the Church of England, and that great defender of 
^ttarianism^ speak of the God of the Orthodox, as a difl^rent 
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God from him, whom they worship. Dean Swift says in ftis 
Tale of a Tub " Jack " by whom he means the great reformer 
John Calvin ^ introduced a new Deity who has since met with 
a vast number of worshippers." President JeiSerson in a letter 
to President John Adams, dated April 11, 1823, thus expresses 
himself. 

I can never join Calvin in addressing his God. He was indeed 
an atheist, which I can never be ; or rather his religion was dsBmo- 
nism. If ever man worshipped a false God, he did. The being 
described in his five points, is not the God whom you and I ac- 
knowledge and adore, the Creator and benevolent Governor of the 
world ; but a demon of malignant spirit * 

Here then we find Mr. Belsham, President Jefferson speak- 
ing for himself, and the venerable President John Adams, to 
say nothing of the pamphleteers and sermonisers of the day, 
referred to by Professor Stuart, proving the correctness of the 
assertion in the Professor's letter, that the Unitarians declare 
that they do not worship the same God as the Orthodox, and 
that some afiirm that the God whom the Orthodox worship 
is " a Devil." There is no escape. Here is the proof on 
the spot, before you, read and addressed to your hearing and 
understanding, to prove that in religious controversies, the word 
God, is often used as synonymous with creed and belief by 
minds of the first order pf talents, of the most improved culti- 
vation, and of the greatest authority among men. The position 
then is established that it is a common mode of discourse and 
writing, to deny a belief in a God, the object of the worship 
of opponents, intending merely to deny a belief in their creed 
or religious faith. This was all which the defendant did, wh^n 
he said " The Universalisls believe in a god which I do not,'* ' 
and he is sustained in the mode of expression, by the author- 
ity of some of the greatest names in history. He has but fol- 
lowed, where the greatest men have led the way^ and an un- 
favorable construction cannot be given to his expressions, with- 
out violating the dictates of reason, the rules oi grammar, and 
the rules of law, which require, that.the turn of the scale shoiild 
always be given to the prisoner. 

Permit me before leaving this part of the case, to enquire, is 
this kind of latiguage to which I have alluded, and which has 
been quoted, the privileged monopoly of the eminent church- 
man and the great philosopher? If it be not so, then the pris- 
oner has as clear a right to use it, as Swift, Belsham, Jefierson,; 
and the other writers referred to by Professor Stuart. Are 
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the publishers of the correspoodence of the aposde of libeity 
indicted ? Yet Jefferson says to his illustrious frieud Adains, 
the God \n whom the Calvinists believe, *' is not the God whom 
you and 1 acknowledge and adore." What more has the de- 
fendant done, than use a similarity of expression, respecting 
the creed of the Universaligits ? He says " Universalists 
believe in a god which I do not ; but believe that their god, " 
fcc. ^' is a chimera." Jefferk)n says, not that the God in whom 
the Calvinists believe is a <* chimera, '^ but *^a demcm of malig- 
nant spirit." Does he not deny the God of the Calvinists, as 
much as the defendant the God of the Universalists .'^ Yet 
Jefierson so far from professing atheism in that denial consid- 
ered himself denouncing it. If a prosecution should be insti- 
tuted against the publishers of Jefferson's letters, for blasphemy, 
in any part of our country, dven here where that great and 

g)od man has been so vilely misrepresented and calumniated, 
om the pulpit and by the press, it would be crushed by the 
power of public opinion, which sooner or later will crush all 
such proceedings, as the present ill-starred prosecution. 
Gentlemen. Is this style of waging reKgiouis controversy tx) 
be allowed, to one class of writqrs, those of high rank, and 
interdicted to another class, those of inferior reputation. This 
is not the correct doctrines in the Republic of Letters, or in 
the political Republic. Is honor to be given to one man for 
a mode of attfick upon his opponents, for which the defendant 
is to be consigned to the dungeon, the pillory and the gal- 
lows ? 

Gentlemen, I have said the prisoner does not admit himself, 
to be an atheist, and he repels the charge. 

Hie Jlonar Judge Thacher here interrupted the counsel, and 
mid, 

" But what is his God ? If the defendant disclaims atheism, 
he must believe in some God, and I should like to know, what 
the God is tl)at he believes in. 

Mr. Dunlap. That is an afiair between him and God, sot 
between him and your Honor. He does not consider that he 
is bound to make a confession of faith here, before this earthly 
tribunal, or that the court has a right to require of him, a dis-^ 
closure of his religious opinions. He is before a common Law 
Court, and not before the Inquisition, and will not submit to in-* 
lerrogatories respecting his creed. He is brought here on a 
charge. It is sufficient for him to defend himself against that 
charge, without being compelled to state what is his religious 
Iwlief, for which he is accountable only to God. 
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SMge Teacher. But the defendant is now before a human 
tiibunal, and we must know what he does believe in this partic- 
ular, in order to judge, whether he does or does not believe in 
any God. 

Mr. Dunlap. I am arguing this cause to the Jury on a 
matter of fact, and here again respectfully, but solemnly protest 
against the Jury's being influenced in any matter of fact, by the 
opinion of the Court. Were it otlierwise the Jury trial would 
be a mockery, and not the bulwark of the liberty of the peo- 
ple. 

Gentlemen. The remaining part of the article complained 
of, and now under examination, contains a statement of the de- 
fendant's disbelief in the miracles, and the christian doctrine of 
the resurrection of the dead. This is written, as indeed is the 
whole of the editorial article, (the only matter composed by the 
defendant, which is the subject of the prosecution) with calm- 
ness. There is no ground of complaint, against the manner, the 
objections urged must be to the matter, and doctrines of this 
article. There is no violence, no levity, no coarseness. All 
is moderation and apparent sincerity. Now an attack upon a 
profession of belief in the doctrines of Christianity, as I contend, 
is not blasphemy, within the Statute. The Statute deBnes in 
what blasphemy shall consist. The blasphemy must be wilful- 
ly denying God, cursing or contumeliously reproaching God, 
his creation, government 3nd final judging of the world, cursing 
or reproaching Jesus Christ or the Holy Ghost, of cursing or 
contumeliously reproaching the Holy Scriptures, by exposing 
them or any part of them, to contempt and ridicule. Express- 
ing a disbelief in the miracles, and in the Christian doctrine of 
t^e resurrection, is none of these things described in the Statute. 
It is not denying God. It is not cursing nor contumeliously re- 
proaching God, his creation, government and final judging of 
the world ; for if professing a disbelief in the resurrection, be 
denying God's final judging of the world, it is not a contume- 
liously reproaching'that final judging of the world. It is not 
a cuifing.or reproaching Jesus Christ, or the Holy Ghost. It 
is oot a cursing nor contumeliously reproaching the Holy Scrip- 
tures, by" exposing them or any part of them to contempt and 
ridicule. If the doctrine advanced, or the disbelief professed 
by the defendant, be contrary to the doctrines and belief con- 
tained in the Scriptures, yet there is no cursing nor cootume- 
liously reproaching any person or thing, as is required to bring 
a case within the Statute against blasphemy. A simple denial 
of God is within the Statute. But in all other cases, there must 
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be more than a denial, there must be a cursing or cootumd^ 
liously reproaching of the persons or things described in the 
law, to bring a case wilhin the purview, and operation of the 
Statute. 

Gentlemen. It cannot be contended that because doctrines 
are denied, which the Court and Jury may believe to be con-^ 
tained in the Scriptures, therefore the Holy Scriptures are ex'^ 
posed to contempt and ridicule, and the Statute against blasphe-^ 
my is violated. This would be putting an enormous strain upon 
this penal statute, and the consequences would be in the highest 
degree alarming. No man would be safe whose opinions in 
religion might be at variance, with those Vho might happen at 
' the time, to occupy the seats of the Court, and the Jury^ 
What chance would a Unitarian stand for an acquittal, with an 
Orthodox Court and Jury? If such a doctrine be sound, the 
Orthodox Court and Jury would be bound by their oaths and 
consciences, to convict the Unitarian, who should profess his 
belief, of blasphemy, for the Orthodox do not consider the 
Unitarian doctrines to be the doctrine of the Scriptures. And if 
maintaining a doctrine contrary to the doctrine of the Scriptures, 
be an offence within thb Statute, it is impossible that an Uni-^ 
tarian maintaining liis sincere opinions could escape a conviction 
for blasphemy, when tried by an Orthodox Court and Jury. In 
the same way, and upon the same principles, the Orthodox be* 
liever maintaining his sincere opinions, would be in danger of 
conviction of blasphemy, by a Unitarian Court and Jury, for the 
Unitarians hold that the Orthodox faith is not the Scripture 
faith delivered to the Saints. Thus the Trinitarians in posses- 
sion of the Judiciary, niight convict the Unitarian of blasphemy, 
and the Unitarian in turn, when they should hold the Judicial 
power, might retort upon their adversaries. And one sect after 
another, of the hundreds and perhaps thousands into which 
Christians are divided, might tyraijjnize over their opponents, 
and convict them of blasphemy, and all this under the same 
statute. That which might be considered the true doctrine 
one day, would be the next adjudged blasphemy, according to 
the changing success of various religious parties, obtaining one 
after another, the political power of the State, and the means 
of oppressing their adversaries. The doctrine that expresses 
a disbelief of what the Court and Jury may consider the true 
Scripture faith, is exposing the Holy Scriptures to contempt 
and ridipule, and therefore blasphemy leads inevitably to the 
alarming conclusion, that every expression of disbelief in the 
prevailing religious opinion is blasphemy. This would dQS.Vxcs^ 
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aH freedotn of conscience, and render the minority the slaves 
or victims of the majority, in a matter, in which every man feels 
It bis right and duty, to bear witness of the faith that is in him. 

Gentlemen. For the purposes of the argument, let us for a 
noment admit, the position to be correct, that an expi^ession of 
disbelief in what the Court and Jury may consider to be the 
Scripture doctrine, is exposing the Holy Scriptures, to con- 
tempt and ridicule, and consequently is blasphemy by the Stat- 
ate. Let us now suppose a Roman Catholic Jury in yoor 
plaices and a Protestant arraigned before thetn, and on trial, for 
denying the real presence, the actual mysterious existence of 
the body and blood of Jesus Christ, in the Holy Sacrifice of 
the' Mass, of the Roman Catholic Church. Must not a pious 
Catholic Jury according to this doctrine, following the dictates 
of their consciences, and the obligations of their oaths, convict 
the Protestant of blasphemy ?^ The Catholics in this country 
were the earliest proclaimers of the principles of universal tol- 
evation, and I feel assured from my knowledge of their charac- 
ter, they would go as far as any Christians in the United 
States, in defence of the cause of religious freedom. But 
they could not in the case avoid convicting the Protestant, 
for he has denied and contemned what in their opinion, 
is a truth expressed in the most plain, and clear manner in the 
Holy Scriptures. Now look on another picture. Suppose a 
Roman Catholic on trial before a Protestant Jury, for asserting 
the doctrine of the real presence. By the same reasoning and 
under tlie same Statute, he must be convicted by the Protes- 
tant Court and Jury, for maintaining a doctrine, which they do 
not believe to be contained in, and consider contrary to the 
Holy Scriptures. Carry this matter a little further, and by the 
same kiml of reasoning, by which it is attempted in this indict- 
ment to bring the defendant's case, within the Statute, every 
prevailing denomination having the Court and Jury of their 
persuasion, may oppress, persecute^ convict at blasphemers, 
and condemn to the dungeon, the pillory, and the gallows, alt 
who dare to differ from them in opinion. 

Do not the Unitarians accuse the Orthodox of blaspheming 
God i What says Mr. Jefferson, a zealous Unitarian, who 
expresses in one of his latest letters, the hope, that every young 
man in the United States will die an Unitarian ? What said 
the Republican Patriarch almost with his latest breath ? He 
accuses, in the letter, which h^ been before referred to, Cal- 
vin of '^ blaspheming " God. Blaspheme is the word he uses. 
What says Dr. Channing.^ He accuses the Orthodox of 
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'^^ calotBDiating ^ God. CalumniaUog is the word used by this 
distinguished divine, which is the same thing as ^^ contumelious- 
iy reproaching," the words, used in the Statute against 
Blasphemy. The following is an extract from Dr. Ctianning's 
jsermon preached at New Yoric, December 7, 1826. 

Suppose then, that a teacher should come amoag you, and 
•hould tell you, that the Creator, in order to pardon his own chil- 
dren, had erected a gallows in the centre of the universe, and had 
publicly executed upon it, in room of the offenders, an Infinite 
Being, the partaker of his own Supreme Divinity^ suppose him to 
declare, that this execution was appointed, as a most conspicuous 
and terrible manifestation of God^s justice and wrath and of the 
infinite wo denounced by his law ; and suppose him to add that all 
hemga in Heaven and earth are required to ^x their eyes on this 
^fearful sight, as the inost powerful enforcement of obedience and 
Tirtue. Would you not tell him, that he cai.vhniatei> his maker? 
Would you not say to hira, that this central gallows threw gloom 
over the universe ; that the spirit of a government, whose very acts 
of pardou were written In such blood, was terror, oot paternal 
love ; and that obedience, which needed to be upheld by this hor- 
rid spectacle, was nothing worth ? Would you not say to him, 
that even you, in this infancy and imperfectioii of your being, 
were capable of being wrought upon by nobler motives, and of 
hating sin through more generous views ; and that much more the 
angels, those pure flames of love, need not the gallows and an ex- 
ecuted God, to confirm their loyalty ? You would all so feel at 
anch teaching as I have supposed ; and yet how does th^" dififer 
from the popular doctrine of atonement ? According to ^is doc- 
trine, we have an Infinite Being sentenced to suffer as a substitute 
the death of i3ie cross, a punishment more ignominious and ago*- 
nizing than the gallows, a punishment reserved for slaves and the 
vilest malefactors; and he suffers this punishment, that he may 
ahow ibrth the terrors of God's laws, and strike a dread of sin 
through the universe. I am indeed aware that multitudes who pro- 
&SS this doctrine, are not accustomed to bring it to their minds dis- 
tinctly in this light ', that they do not ordinarily regard the death of 
Christ as a criminal execution, as an* infinite^ dreadful infliction 
-of justice, as intended to show, that, without an infinite satisfaction, 
they must hope nothing i&om God. Their minds turn by a gene- 
rous instinct from these appaling views to the love, the disinterest- 
edness, the moral grandeur and beauty of the sufferer ; and through 
auch thoughts they make the cross a source of peace, gratitude, 
love, and hope ; thus affording a delightfbl exemplification of the 
power of the human mind to attach itself to what is good and pu- 
rifying in the most irrational system. But let none on this account 
9Say, that we misrepresent the doctrine of atonement, the primary 
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and essential idea of which is, iht public execution of a God, for 
the purpose of satisfying justice and awakening a shuddering dread 
of sin. 

In the above extract Dr. Cbaoning charges the preachers 
of the doctrine of the atonement, with " calumniating " God, 
If this be correct, they are guilty of blasphemy by the Statute 
oh which the defendant is hidicted. ^ Suppose the eloquent 
Professor Stuart, the author of the noble letter on Religious 
Liberty, to be indicted for this offence for preaching the doc- 
trine of the- atonement, handed down to him from his Pilgrim 
Fathers, and the author of this sermon to be his Judge. Must 
he pot be convicted of calumniating God by that Judge.? Ca- 
lumniating God is conturoeliously reproaching God, and this 
is the very offence described in the Statute. Again, 3uppose 
the learned author of this sermon to be indicted for blasphemy 
for denying the doctrine of the atonement, and Professor 
Stuart to be the Judge. Ail his sincerity and learning could 
not save him, if professing a disbelief of what the Court 
might deem to be the doctrine of the Holy Scriptures, be an 
offence against the Statute. There seems to be a dilemma 
here, from which it is difficult to escape. Either Dr. Chan- 
ning is right or he is wrong. If he is right, tlfen the preaph- 
ers of the doctrine of the atonement, are in peril of this la\t. 
If he is wrong, then he is in peril himself, for denying and 
attackiftg that doctrine. You see the fatal absurdities and 
dangers, into which this unfortunate prosecution is leading us, 
the farther we advance ;^and we are now, but on the thresh- 
hold of the defence. 

Gentlemen. Before leaving the consideration of the facts 
of this case, and entering on *the vast field of legal and Con- 
stitutional ground which opens before us, let us pause aifd 
review that over which we -have already travelled. You will 
recollect with relation to the first article, that it is contended, 
as a matter of fact, that it was published without the authority 
of the defendant, and in his absence from the city, and con- 
trary to the established regulations of his printing office. It 
has been asked by the Court, why he has not disavowed it. 
The answer is a plain one, the question is not whether he has 
retracted, but whether he has committed any offence. But 
he was not bound to disclose his defence till he came here. 
He was not bound to disclose, nor has he disclosed, nor will 
he disclose, the name of tile yogng man, who inadvertently 
published in the Investigator, the article complained of, and 
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light up the faggot to destroy him. When this trial shall be 
finished, Mr. Kneeland will publish his decided condemnation 
of that article, and his regret, that it found its way into his 
, newspaper. It has therefore been contended that morally and 
legally the defendant is not responsible for the publication. It 
is also contended, that the article, even were he legally respon- 
sible, is not a violation of the letter of this penal Statute against 
blasphemy. 

You will recollect with respect to the second article, the 
subject of the Indictment, that it has been contended, that it 
was no more than the first within the letter of this Statute, 
however exceptionable Jt3 character* 

You will recollect with respect to the third article com- 
plained of in the Indictment, that it has been contended, that 
there is no denial of any doctrine, no cursing, no contumeli- 
ously reproaching of any person or thing ^ but a calm profes- 
sion in mild terms of a mere disbelief in the creed of the 
Universalists ; in the Divinity of Jesus Christ, in the miracles, 
and the Christian doctrine of the re.surrection. 1 now leave 
and joyfully leave the facts, and doctrinal parts of this case, 
and approach the ground, which I know better, and can tread 
with a bolder step, the law and the Constitution. 

Gentlemen of the Jury, The first position of law, which I 
assume is, that the Jury are the final judges of the law, of 
every criminal ca^e, where a general verdict of guilty or not 
guilty is returned. The Jury may render a special verdict 
returning, the facts of the case, and referring the responsibility 
of (he decision of the law arising upon those facts to the Court. 
But a general verdict necessarily includes a decision of the 
law, as well as of the facts, and the responsibility is on the Jury. 
By a verdict of guilty you declajF^, that the facts, alleged in 
the Indictment, are proved, that they are contrary to the 
statute on which the prosecution is founded, and that the 
statute is a Constitutional law of the land. You cannot avoid 
the decision of the law questions when a general verdict is 
returned. You cannot conscientiously shelter yourselves from 
responsibility, in giving a gjeneral' verdict against your own 
judgment, by yielding up that judgment, to the authority of the 
opinion of the Court. You are bound to listen with respect 
to the instructions you may receive from the Bench, but after 
all your own consciences must be your gyides, arid upon you 
rests the final responsibility. You have no right to surrender 
your own honest convictions to any authority. This is the 
doctrime of the criminal law, and by it you should be ^oveca- 



ed. The Court have a right to give you their views of the 
law, but the Court has no power to compel you to adopt their 
views. Why are you called from the ranks of the people to- 
take a part in judicial proceedings ? Is it not to guard the 
people's rights from violation? Else the whole business of 
administering justice would be traasaeted by the Court, with- 
out the intervention of a Jury. If there ever was a ease, m 
which a Jury should independently and firmly oiaintain theit 
right, to decide the law in a criminal case, it is a ease like the 
present, where are drawn ip question the most important con- 
stitutional^ priviliges, relative to the freedom of speech, the 
liberty of the press, and the rights of conscience. The people 
are good judges, and the proper guardians of the Constitu- 
tion. It is the people's law, made by the people, for the pro- 
tection of the people, and as a bridle upon Legislative and 
Judicial usurpations and tyranny, and it must be maintained 
by the people, not only at the ballot box, but also in the Jury^ 
box. The defendant looks to you to vindicate the principles 
of religious liberty, and the rights of conscience, and to main- 
tain in this cause, his constitutional rights^ His rights did I say ? 
Not only his, but those of yourselves, and your fellow citizens 
throughout this Commonwealth. 

Gentlemen. The next position, which I shall attempt ta 
confirm, will be that which has been repeatedly assumed, in- 
relation to the construction to be given to a penal statute. A 

Eenal statute must be construed with strictness. A case must 
e clearly, and without putting a strain upon the words, brought 
within the letter of a penal statute, to be within its operation. 
It is not sufiicient that the acts proved, are considered to be as 
bad, ©r even worse in their tendency, than those prohibited in 
the law. They must be the very acts described and prohibi- 
ted by the language of the statute, giving that language not 
an enlarged construction to embrace the case, but a strict 
limited construction in favor of the accused. In every case of 
a prosecution founded on a penal statute, the question is^ 
whether the ofi^nce charged, be the precise offence described 
in the written law, and if the defendant's case be not within 
the very letter, he must be acquitted. This position is sustain- 
. ed, by the mild and humane principles of criminal jurispru- 
dence, by which our Courts and Juries profess to be guided. 
It is sustained by the highest authorities in the law, I refer ta 
the authority of the great names of Bacon and Blackstone^ 
l4ord Bacon thus informs us in bis Maxims of the Law. 
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As it is a rule that penal statutes shall not be taken by equity, 
and the statute of 1 Ed, Vl. enacts that those that are attained for 
stealing of horses shall not have their clergy, the judges conceived, 
that this did not extend to him that should steal but one horse, and 
therefore procured a new act for it in 2 Ed. VI. cap. 33. And 
they had reason for it, as I take the law ; for it is not like the case 
upon the statute of GhcesU that gives the action of waste against 
him that holds pro termino vUe vel annorum. It is true, that if a 
naan holds but for a year he is within the statute ; for it is to be 
noted, that penal statutes are taken strictly and literally only in the 
point of defining and setting down the fact and the punishment, 
and in those clauses that do concern them, and not generally in 
words that are but circumstances and conveyance in the putting of 
the case, and to see the diversity ; for if the law be, that for such 
an offence a man shall lose his right hand, and the offender hath 
had his right hand before cut off in the wars, he shall not lose his 
left hand, but the crime shall rather pass without the punishment 
which the law assigned, than the letter of the law should be ex- 
tended; but if the statute of 1 Ed> VI. had been, that he that 
should steal one horse should be ousted of his clergy, then there 
bad been no question at all, but if a man had stolen more horses 
than one, but that he had been within the statute, quia omne mqjus 
^miiinet in at minus. 

You see that this doctrine was anciently pushed to the extreme 
extent of causing the acquittal of a person, who had stolen one 
horse, and was indicted on the statute relating to the stealing 
of horses. In modern limes a more rational construction has 
been given in a similar case, and a party who had stolen one 
bank note, was holden to have violated the statute, prohibiting 
the stealing of bank notes. Sir William Blackstone fully con- 
firms in his Commentaries the principles proclaimed by the 
renowned lawyer, statesman, and philosopher, Lord Bacon. 

Penal statutes must be consti-ued strictly. Thus the statute 
I Edw. VI. 0. 12. having enacted that those who are convicted of 
stealing horses should not have the benefit of clergy, the judges 
conceived that this did not extend to him that should steal but one 
horsty* and therefore procured a new act for that purpose in 

* Lotd Hale thinks, that the scruple of the judges did not merely depend 
upon the words being in the plural number, because no doubt had ever occur- 
red respecting former statutes in the plural number ; as, for instance, it was 
enacted by the 32 Hen. VIII. c. i, that no person convicted of burning any 
dwelling' houses should be admitted to clergy. But the reaso^n of the. diffi- 
culty in this case was, because the statute of 37 Hen. VHI. c. 8. was 
expressly penned in the singular number ; If any man do steal any horse, 
mare, or July: and then this statute thus varying the number, and at the 
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the following year. And to come nearer our own times, by the 
statute 14 Geo. II. c. 6. stealing sheep, or other eattky was made 
felony without benefit of clergy. But these general words, « or 
other cattle," being looked upon as much too loose to create a cap^ 
ital offence, the act was held to extend to nothing but mere sheep. 
And therefore, in the next sessions, it was Ibund necessary to make 
another statute, 15 Geo. II. c. 34. extending the former to bull»y. 
cows, oxen, steers, bullocks, heifers, caWes, and Iambs by name. 

Statutes against frauds* are to be liberally and beneii-^ 
eially expounded. This may seem a contradiction to the last rule ^ 
most statutes against frauds being in their consequences penal. Bdt 
this difference is here to be taken ; where the statute aets upon the 
offender, and inflicts a penalty, as the pillory or a fine^it is then te 
be taken strictly : but when the statute acts upon the offence, by 
setting aside the fraudulent transaction,! here it is to be construed 
liberally. 

same time expressly repealing all other ezclasions of clergy introduced^ 
since the beginning of the reign of Hen. VIII. it raised a doubt, whether it 
were not intended by the legislature to restore clergy where only one horse 
was stolen, 2 H. F. C. 365. And it hae since been dfecided that where stat* 
ul^s use the plural number, a single instance in snch cases will be com- 
prehended ; as the statute 2 Geo. II. c,25 s. 3. enacts, that it shall be fel- 
ony to steal any bank notes, and has been adjudged to be felony to steal cnse 
bank note. Leach 1. HasMeCs Case. 

* These are generally called remedial statutes. And it is a fundamental 
rule of construction, that penal statutes shall be construed strictly, and 
remedial statutes shall be construed liberally. It is one of the laws of the 
twelve tables of Rome, that whenever there was a question between liberty 
and slavery, the presumption should be on the side of liberty. This excel- 
lent principle our law has adopted in the construction of penal statutes : 
for whenever any ambi^ity arises in a statute introducing a new penalty 
or punishment, the decision shall be on the side of lenity and mercy ; or m 
favor of natural right and liberty : or, in other words the decision shall be 
according to the strict letter in favor of the subject. And though the judges 
in such cases may frequently raise and solve difficulties contrary to the ia* 
tention of the legislature, yet no further inconvenience can result, than that 
the law remains as it was before the statute. And it is more consonant to 
principles of liberty, that the judge should acquit whom the legislature in- 
tended to punish, than that he should punish whom the legislature intend- 
ed to discharge with impunity. But remedial statutes must be construed 
according to the spirit : for in giving relief a^inst fraud, or in the further- 
ance and extension of natural right and justice, the judge may safely go 
even beyond that which existed in the minds of those who nramed the 
law. 

' f And therefore it has been held^ that the same words in a statute will 
bear different interpretations according to the nstuie of the suit or prosecu- 
tion instituted upon them. As by the 9 Ann. c. 14. the statute against 
gaming ; if any person shall lose at any time or sitting 101. and shall pay it 
to the winner, he may recover it back within three montiis ; and if the 
loser does not within that time, any other person may sue for it, and treble 
the value besides. So where an action was brought to recover back four- 
teen guineas, which bad been won and paid after a continuance at play, ex- 
cept an interruption during dinner, the eourt held the statute was remedial, 
as fat as it prevented the effects of gaming, without inflicting a peaalty^ 
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Hotv strong is the lUostrfttioii of thk maxim, that a peaal 
statdte is to be construed strictly, ib the case, where precisely 
q^rposite constructions were giveti, to the same words in the 
same statute, according as the object and effect of the suit, 
were to operate on the offence, or upon the o^nder. In the 
one case, the liberal construction was applied, when the ob- 
ject of the suit was to operate on the offence, and recover back 
the money lost at gaming. In the other, when the object was 
to operate on the offender and punish him, the strict construc- 
tion was applied. You see the extreme xsaution, with which 
enlightened Courts, construe a penal statute. Apply the pria- 
oifdes of cdnstraction to the articles complained of in the 
ptesent fndictment, and not ooe of them will be foiind within 
the letter of the Statute against Blasphemy, on which the pris- 
oner-is indicted. 

The learned Counsel for the Commonwealth stated m his 
opening address, that the degrading punishments prescribed 
in the Statute against Blasphemy have been abolished. . He 
h mistaken. The Court still hold the po\^er, in case the pris- 
oner shall be convicted, to fasten him to the pillory, and set 
him on the gallows ; a fine spectacle to be exhibited in State 
Street, in order to shew the people of Massachusetts and the 
United States, how gloriously we carry out in Boston, the prin- 
ciple of our Constitution, that no person shall be hurt, molested 
or retrained in his person, liberQr or estate, for his religious 
profession or sentiments. 

JMge Thadur here observe;^, that law is repealed, and 
there is no such punishment in this Commonwealth. The act 
of 1812,, chap. 134, abolished such punishments. 

JKr. DurUap. We will examine this matter a little, and we 
shall soon see, whether I am right or wrong. I have not come 
to the argument of this cause, without having endeavored to 
understand the law of it, and I know that I am right, and will 
read the statutes and prove it. The Statute against Blasphemy 
on which the indictment rests, contains these words. 

An Act aoainst Blasfoeht. 

3E it enacted fty the Senate and House of Representatives in Cren" 
er(d Court assemJbkdf and by the atUkority of Vie same^ That if any 

and therefore, in this action, they considered it one time or sittingr; but 
they said, if an action had been brooght by a common informer for the pen- 
alty, they would have oonstrned it strictly in favor of the defendant, and 
would have held, that tito money had been lost at two sittings. 2 Bl, 



person shall wilfiilly blaspheme the holy name of God, by denying^ 
cursing, or contumeliously reproaching God, his creation, goyem^ 
ment or final judging of the world, or by cursing, or reproaching 
Jesus Christ, or the Holy Ghost, or by cursing or contumeliously 
reproaching the Holy Word of €rod, that is, the canonical scrip- 
tures, contained in the books of the Old and New Testaments, or 
by exposing them, or any part of them, to contempt and ridicule ; 
which books are as follows : Genesis, Exodus, Leviticus, Numbers,' 
Deuteronomy, Joshua, Judges, Ruth, Samuel, Samuel, Kings, 
Kings, Chronicles, Chronicles, Ezra, Nehemiah, Esther, Job, 
Psalms, Proverbs, Ecclesiastes, the Song of Solomon, Isaiah, Jere- 
miah, Lamentations, Ezekiel, Daniel, Hosea, Joel, Amos, Obadiah, 
Jonah, Micah, Nahum, Habakkuk, Zephaniab, Haggai, Zeehari&fa^ 
Malacfai, Mattbew, Mark, Luke, John, Acts, Romans, Corinthiansy 
Corinthians, Galatians, Ephesians, Philippians, Colossians, Thessa* 
lonians, Thessalonians, Timothy, Timothy, TifUs, Philemon, He- 
brews, James, Peter, Peter, John, John, John, Jude, Revelations; 
every person so offending shall be punished by imprisonment not 
exceeding twelve months, by sitting in the pilloiy, by whipping, or 
by sitting on the gallows, with a rope about the neck, or binding 
to the good behavior, at the discretion of the Supreme Judicial 
Court before whom the conviction may be, according to the aggra- 
vation of the offence. 

The act of 1812, chapter i34, is as follows. 

BE U enacted hy ihe Senate and H&use of HqtresentativeSj in General 
Court assemhledf and by the auUiortiy of the samey That whenever 
any person or persons shall or ipay be prosecuted to conviction be- 
fore the Supreme Judicial Court of this Commonwealth, for any 
crime or misdemeanor, which is now by law punishable by whip- 
ping, standing in the pillory, sitting on the gallows, or imprison- 
ment in the common goal of the county, such court may, at their 
discretion, in cases not already provided for, in lieu of the punish- 
ment aforesaid, order and sentence such convict or convicts to 
suffer solitary imprisonment, for a term not exceeding three months, 
and to be confined to hard labour, for a term not exceeding five 
years, according to the aggravation of the offence. fFeh. 27, 1813.] 

The act of 1826, chapter 105, to which the Sheriff has 
called the attention of the Court, is as follows. 

BE it enacted hy the Senate and House of RepresentativeSfin (xen* 
eral Court asstrnUedy and hy the authority of ihe same, That no per- 
son, convicted of any offence, before any court of this Common- 
wealth, shall ever be punished by whipping; but the court, having 
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jnrifldietton of the case, may, aad shall, fsentence such convict to a 
fine, to the use of the Gommoawealth, not exceeding two hundred 
dollars, or to imprisonraent for a term not exceeding six months^ 
according to the aggravation of said offence. 

Thus yoit see Gentlemen that I was correcl. The punish^ 
nuent of whipping only is abQlished in this Coaiinonweallh. h 
relation to the punishments of standing in the pillory, and sk» 
ting on the gallows, the Court " may at their discretiop " ord«r 
di&rent punishments *^ in lieu of the punishments aforesaid*^ 
But the Court at their discretion may not substitute other poa* 
isbments, and may in case of a conviction, sentence the defeo- 
dant to standing in the pillory, and sitting on the gallows. The 
whole of the punishments prescribed in the statute, except in 
relation to the whipping, is completely at the discretion of the 
Court. The whipping post alone is taken out of the Statute 
against Blasphemy. The pillory and the gallows stand there 
in all their former terrors. 1 readily admit, that I do not 
expect in c^se the defendant shall be convicted, that he will 
be sentenced to the punishments of standing in the pillory and 
sitting on the gallows. It would be making too hazardous an 
experiment at the present day of the strength of a penal statute 
respecting religion, and would rouse public indignation against 
both the punishment and the prosecution. The public senti- 
ment in our country is decidedly against such horrid specta- 
cles, even when men have committed, the most dangerous and 
wicked acts, and least of all would such punishments be endur- 
ed in a case like the present, for errors of opinion in matter 
of faith. But let the spirit of religious fanaticism and perse*- 
cution rage. Let such prosecutions as the present be encour- 
aged and become frequent. Public sentiment would soon 
become depraved. Humanity and tderation would socm 
become extinguished in the breasts of men* The most cruel 
punishments would be resorted to, by those who might sincerely 
believe that they were advancing the cause of human bapfNH 
ness, and the glory of God, by immolating those who might 
differ from them in opinion. Let the influence of liberal and 
enlightened views be destroyed, and bigoted and intolerant 
opinions prevail, and you will soon find the Statute against Blas- 
phemy in full operation, and the barbarous punishments of an 
iron age revived. Narrow minded Judges may be placed on 
the Bench. Sectarian feelings may furiously rage with Juries. 
Unjust prosecutions may be instituted, and unrighteous convic- 
tions obtained. Cruel and disgraceful punishments me.^ ^ 
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ioflicted, more discreditable toihose, who inflict, than those who. 
suffer them, and all the ancient glories of the pillory and the 
gallows, the rack and. the stake, as engines of religious conver- 
sion, may be restored. 

Gentlemen of the Jury. Let us now resume our track, and 
return to the Statute against Blasphemy, which must be closely 
and carefully examined, if there be a desire to give the defend- 
ant a fair trial, and to do justice in this cause. I ^ball contend 
upon general principles rdative to human legislation j that the 
Statute cannot be enforced by jurymen, without renouncing their 
reason or abandoning their consciences. The Legislature has 
attempted to legislate on a subject too vast for their understand- 
ings to comprehend; and altogether, beyond human jurisdiction. 
It is a law upon an infinite subject, and therefore beyond the 
grasp of finite faculties. It seems either the height of human 
presumption, or the lowest degree of human folly, for a legisla- 
ture to attempt to make laws on a subject immeasureably 'be- 
yond their reach. No human intellect can comprehend, no 
human language define it. Man adores, but he cannot find out 
God. Doth not the Scripture say "canst thou by searching 
find out God ; canst thou find out the Almighty unto perfec- 
tion*' ? Even the ideds, which his mind can conceive, he can- 
not express by words, ** the daughters of earth," mere imper- 
fect human inventions. Shall a worm of the dust, dare to leg- 
islate upon snch a subject, as the Great Creator of the vast 
Universe, when he cannot clearly understand even the ideas 
which crowd upon his own mind, and accurately express 
even his own conceptions ? ' In what sense did the Legislature 
use the word God in this Statute ? If it cannot be ascertained, 
then the law is unintelligible, and cannot be enforced, for pro- 
mulgation is essential to the validity of a law. That cannot be 
promulgated'or made known, to those who are required to obey, 
which the law giver himself did not know or understand. If 
the Legislature had no distinct ideas on this subject, or have 
not used words in an intelligible manner, then they could not 
make and have not made their law known to others, and con- 
sequently their declaration is no law, and their ordinance can- 
not be, has not been promulgated, and is destitute of validity. 
In what sense I again ask did the Legislature use the word 
God in this Statute. An illustration will show you the difiicul- 
ty in which an attempt to legislate upon such a subject, must 
be involved. I will suppose a learned Pundit from the Courts 
of the East Indies, and a holy Bramin from the temples of 
Hindostan, and a Chinese philosopher to arrive in this land of 
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freedom. The Pundit is a learned lawyer of the CentocT 
Courts ; that eminent Judge and scholar Sir William Johes de- 
scribes the Pundits as the most acute and subtle jurispriifdetits, 
and accomplished in all the learning of the East, and he fodnd 
himself obliged to learn tBe Hindoo language to render himself 
a match for them. The strangers come to seek the protection 
of our free institutions, and to become citizens of our Republic, 
pursuant to the laws and Constitution of the United States. 
Those laws and that glorious Constitution only require the qual- 
ifications of residence for a fixed period, a good moral charac- 
ter, an attachment to the principles of the Constitution of the 
United States, and a renouncement of all titles of nobility and all 
foreign allegiance* They bring with them, like Rachel the 
wife of Jacob and the mother of Joseph and Benjamin, the 
Gods of their native countries, become naturalized, openly pro- 
fess their respective creeds, adore their Gods and deny all oth- 
er Gods. The Chinese erects ahars and places upon them the 
images of the God$^ of his worship, ofiers' Op the incense of bis 
adoration and denies every other God. Let the Bramin stand 
before us, clad in his sacerdotal vestments of dazzling white- 
ness, and he would excite as much admiration, as did the holy 
priests of Brama visiting the camp of Alexander, when the an- 
cient conqueror of the world pitched his tent oil the bank of the 
Ganges. This priest of Brama pours forth his adoration to 
the God or Gods of his religion, and denies the God of every 
other worship. Do the Pundit, the Chinese and the Bramin, 
deny God within the meaning of this law, and violate the Stat- 
ute against Blasphemy ? I care not in which way this question 
may be answered. Answered it must be, one way or the other, 
either in the afiirmative or negative, and an answer either way 
will involve us in all the mazes of confusion and uncertainty, 
and lead us into a labyrinth, from which the makers of this 
Statute can furnish no clue by whibh we can be extricated. 

It will demonstrate that this subject is one in which human 
legislatures and human tribunals cannot* move a step, without 
plunging themselves into an abyss of darkness and confusion. 

The answer to my question, which we are considering is, 
that God is not denied, and this Statute^ against Blasphemy is 
not violated. Upon what ground must this, answer be given ? 
It must be upon this ground and none other, that the word 
God is used in the Statute in a general sense. If so, it in- 
cludes all the various Gods, which are the objects of human 
belief and worship. Follow me a little further, in tracing the 
consequences of this answer. The moment this ground sha-VL 
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be assMmeil, aad the Hindoo Lawyer and Priest^ tttid the Cbi- 
nese considered not to have broken the Statute, and the word 
God in the Statute shall be understood in a;general sense, then 
the headien idolatry will be as much protected by this Statute^ 
as the belief of the true God, the God of Abraham and Isaae 
and Jacob, and Jesus Cbristi The idolater may call upon ihis 
Court and Jury to enforce this Statute, against those who deny 
his Gods, as well as the believer in the true God call upon you 
to inflict the penalties of this law upon the prisoner at the ban 
The Statute therefore when examined in this point of view, is 
found to be a law for the protection of idolatry. It would have 
better served for a decree to have been enrolled in the Pan-* 
tbeon of Rome, the Temple of the Qods of all nations, and 
never should have been promulgated from the Halls of the 
State House of a Christian people. 

Let us now suppose the answer to my question to be the 
other way, in the affirmative, that the Pundit, the Bramin, and 
the Chinese deny God, and violate the Statute against Blas- 
phemy. Let us examine and trace out the consequences of 
this answer to the enquiry whether the Statute be broken. 
We shall soon find ourselves as deeply involved in inextricable 
confusion, as we were by the answer in the negative to that 
question. It must be assumed that they have denied God, 
because they have denied the true God — the God of Abraham 
and Isaac and Jacob, — and Jesus Christ. Yet these persons 
who have broken this Statute against Blasphemy, because they 
deny God) are allowed to be sworn as witnesses in our courts 
of justice, because they believe in God. The profession of 
their belief subjects them, to be placed at the bar as criminals^ 
and the profession of the same belief also entitles them to be 
admitted to the stand as competent witnesses. Is not this the 
law? The lawbooks furnish us with ample information on 
this point. Phillips in his Law of Evidence, lays down the 
law in the following manner^ 

Lord Coke, indeed, Says generally, that an w^el cannot be a 
witness, in which denomination he intended to comprise Jews as 
well as Heathens • and Mr. Serjeant Hawkins thought it a suffix 
cient objection to the competency of a Wimess, that he believed 
neither the Old nor the New Testament. Lord Hale, however, 
was of a difierent opinion, and strongly points out the unreasona- 
bleness of excluding indiscriminately all Heathens from giving 
evidence, as well as the inconsistency of compelling them to swear 
in a form which they may possibly not consider binding. «* It 
were a veiy hard case, he says, if a murder, committed bere in 
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pteaeBce only of a Turk or a Jew, should be dispunishable, because 
such an oath should not be ta)t«% which the witness holds binding, 
and cannot swear otherwise, and possibly might think himself 
tinder no obligation, if sworn according t& the usual style of the 
courts of England.^ All doubts upon this subject, however, are 
now reffiored. In the case of Omicbund and Baiker, (which 
came before Lord Chancellor Hard wicke, assisted by Lee, C. J. 
Willes, C. J, and Parker, €. B.) it was solemnly decided, that the 
depositions of witnesses professing the Grentoo religioB, who had 
been sworn according to die ceremonies of their religion under a 
eommission out of Chancery, ought to be admitted in evidence. 
And it may now be considered as an established rule, that infidels 
of any other countiy, who believe in a Godj the avenger of false- 
hood, ought to be received here as Witnesses. 

The law on this subject has thus been establbhed in the 
United States. 

And every person who believes in the obligation of an oath, whatever 
may be his religious cireed, whether Christianf Mahommedan, or Pagan, or 
whether he disbelieves them all, is an admissible witness ; and may testify 
in a court of justice, being sworn according to that form of oath, which, 
according to his creed, he holds to be oMigatbry. 'Curiiss v. Strong , 4 Day^ 
U. a C. Swfft's Et>. 48t 

Gentlemen. Are we in ligfat^ or in darkness and confusion 
worse confounded ? The Bramin of a spotless life, an exam- 
ple of earthly purity, comes upon the stand to testify as a wit- 
ness. He is examined respecting his creed. He declares 
that he believes in the religion of his Bramin fathers, and 
denies the God of every other religion. He is permitted to 
testify, and yet may be indicted for blaaiphemy. The same 
belief, which qualifies him to be sworn, renders him liable, to 
be punished. On the standi he is considered to belieive in 
God. In the bar of the criminals he is adjudged to deny God. 
One day he is admitted as a witness, because he believes in 
God' The next day he is placed in the pillory or on the gal- 
lows, because he denies God. What fatal incomHStencios are 
ihere under the same system of laws ! What fatal absurdities 
flow, from human legislation, upon this incomprehensible sub- 
ject ! What an account would the learned Pundit give, in 
returning to bis native country, of the wisdom and justice of 
the laws of our country, whence we are sending out Missionaries 
• to Hindostan to convert his brethren and countrymen to Chris- 
tianity ? What emotions would the Bramin, returning to his 
native land, and giving an account of the laws on the subject 
of religion in this Christian land, excite in the breasts of hU 

5 
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followers ! Would the cause of Christianity make much pro^ 
gresS} amoDg those followers, ^en the priest whom they love 
and venerate, should tell them, that by our Christian laws, a 
man may be exposed to the most ignominious punishments^ 
for professing a belief, which in solemn pooceedings in the 
courts of justice entitles him to |>e received as a witness. 

Grentlemen. You see the consequences, which result from 
an answer to my question, in either the affirmative or negative. 
The slightest examination of this statute confirms the position, 
which I have attempted to establish, that the subject is one 
which does not and cannot belong to the consideration or ju« 
risdiction of human legislatures and tribunals* Human legis^ 
latures cannot clearly express or carry out their own inten- 
tibnsi for the subject is so extensive, that the moment 
they enter upon it, they are bst in the vastness of the 
field which op^ns to the view. You see here an illustration. 
If the word God in this statute be used in a general sense, then 
the flood gates of idolatry are opened, and we are deluged with 
Pagan superstitions. If it be used in a limited sense, then the 
belief, which qualifies a roan for the stand as a witness, also 
qualifies him for the bar as a criminal, and for the pillory and 
the gallows as a conviqt. While the legislature are prohibit 
ting infideKty, they are protecting idolatry, or else subjecting 
to infamous punishments, those, whom the law deems worthy 
of credit, in the most important transactions of this life, the sol- 
emn proceedings of courts of justice, in which are involved^ 
the fortunes, the reputation, the liberties and the lives of the 
citizens. 

I will propose another question : Is the word God in the 
Statute used in the Trinitarian or the Anti-Trinitariap sense ? 
This question like the other, must be answered, yea or nay^ in 
the affirmative or negative. The word God if used in any in- 
telligible sense, nmst have been used in the Trinitarian or Anti- 
Trinitarian sense. If in the Anti-Trinitarian sense, then a be- 
lief is established by law, which according to the Trinitarian 
creed is a heresy, and the Trinitarian cannot consistently with 
the dictates of his conscience, enforce the law* It is ain affiiir 
in which a conscientious man cannot and dares not temporise* 
On the other hand if this word be used in the Trinitarian sense, 
then the conscientious Unitarian cannot enforce the taw. No 
bun>an authority can require in a solemn matter of conscience^ 
a man, to carry into efiect a law, which in his belief, sustains a 
false creed^ for in such a case he becomes an accessary to the 
sin of spreading and sustaining false doctrines, and will not stand 
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excused in hb own conscience. This is not the only mischief: 
it opens the way to cruel persecutions. If the word God in the 
Statute be used in the Trinitarian sense, the Trinitarian can 
rightfully, if the law be valid and constitutional, convict th^ Uni^ 
tarians of blasphemy, for denying the God described and in- 
tended in the Statute. So on the other hand^ if the word God 
be used in the Statute in the Anti-Trinitarian sense, the Uni- 
tarians can rightfully, if the law be valid and Constitutional, con- 
vict the Trinitarian of blasphemy, for denying the God described 
and intended in the Statute.; Professor Stuart says that the 
Reverend Mr. Belsham declares that the Unitarians do not 
worship the same God with the Orthodox. He says, farther, 
that in the Unitarian publications, the Orthodox are charged 
with worshipping the '^ Devil." Mr. Jefferson says, Calvin 
" blasphemed" God, and that his God, is not the God, whom he 
and President Adams worshipped ^^ but a demon of malignant 
spirit." Dean Swift says Calvin " invented a new Deity." Dr. 
Channing charges the Orthodox, with calumniating their Maker. 
Would not the Orthodox before a Unitarian Court and Jury, 
be in some danger under this law, if the word God in the 
Statute be used in the Unitarian sense, with all these heavy 
charges hanging over their heads ? Will an Orthodox man on 
the Jury, if the word (Sod be used in the Statute in the Unila- 
rian sense, sustain by his verdict, a statute, by which he and 
his friends may be condemned ? Can either a rational Unita- 
rian, or a rational Orthodox Christian, consent by bis verdict to 
sustain a law, which Unitarian or Orthodox Courts and Juries, 
as either religious sect or party may be in power, may construe 
or pervert to favor their own opinions, and by which they may 
persecute, oppress and condemn as blasphemers, and consign 
to the pillory and the gallows, those who dissent from those 
opinions.^ If it be uncertain in what sense, Trinitarian or Anti- 
Trinitarian, the word is used in the Statute, the danger is the 
greater. Wretched is the servitude and dangerous the condi- 
tion of the people, when the laws, the penal laws, and particu- 
larly on the subject of religion, are uncertain in their character. 
Then the citizens may be subject, to alternate persecutidn, ac- 
cording as the various religious parties rise and fall in the strug- 
gles to obtain the political power of the State. If the expres- 
sion be certain, and the law be clearly a Trinitarian or Anti- 
Trinitarian Statute, then but one portion of the people can suf- 
fer, those who do not profess the established creed. But if 
the expression in the Statute, be uncertain, then ^ach religious 
party as it obtains power, will construe it according to its pe- 
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cqliar views, and as one after anotber predominates, persecute 
its opponents until in the process of time, in the changing course 
of events, all may in turn be persecuted. The Unitarians, of all 
others, should avoid enforcing this Statute by their verdict, Ibr 
if the Statute be any thing, it is, as will be hereafter shown, a 
Trinitarian law, by which they may be condemned. As a por- 
tion of the Christian iaroily, in numbers but a grain of sand to 
the multitude on the sea shore, weak in the United States,, 
though strong in political influence in this Commonwealth, they 
should be the last, to excite or sanction such a prosecution as 
the present. Let the reproach of an intolerant spirit be once 
fastened on the Unitarians, and then* influence and power, even 
here, vriltbe instantly annihilated. The poisoned chalice of per- 
secution may be commanded to their own fips, and they may 
be compelled to drink the bitter draught to the dregs. Surely 
this consideration, that this may be an Anti-Trinitarian Statute, 
by which Trinitarians may be condemned, or a Trinitarian 
Statute by which Unitarians may be condemned, or a Statute 
with uncertain expression a snare for the religiotis liberties of 
the people, should rouse the feelings of all friends of religious 
freedom of every persuasion against it, and induce them to blot 
it out of the Statute book, and destroy its eflects in courts of 
justice, by rendering it a dead tetter. Do not these considera- 
tions tend to show, that this Statute is void, by the general 
principles on i^icb human legislation depends, being upon a 
subject wh'jlly beyond the limits of legislative power, and a law 
which never can be sustained by honest conscientious and in- 
telligent juries, in a land of civil and religious fiberty ? h not 
the whole subject -of this law, one exclusively between a man 
and his God, not between the citizen and the Government f If 
so, every attempt at legidation in relation to this matter, is an 
arrogant assumption of the prerogatives of Heaven, and a vio- 
lation of the riglbts of man. 

You perceive how clouds and darkness thicken over this un- 
fortunate prosecution, the more its character is understood, and 
the more this statute is examined. I have contended that if 
the Legislature had no distinct ideas on the subject, or Bave not 
used intelligible expressions to communicate their ideas, the 
Statute is not and cannot be promulgated. It is a dead letter, 
lacking the vital principle, never having had breathed into it the 
breath of life. There can be no violation of a Statute, till it is 
made known, and that cannot be made known, which is not in- 
telligible, or which is upon a subject beyond limited humao 
comprehension. The fr^mers of diis law had^ or had not dis^ 
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UQct ideas od the subject on which they were legislattogr If 
they had a clear meaning, they were bound to express them- 
selves clearly, so that there should be no doubt, whether the 
word God be used in a general or a limited, in a Trinitarian or 
Anti-Trinitarian sense. If they were gropingin darkness them^ 
selves, they should not have made a law, which they could not 
expect to have enforced. What say the Authorities on the 
subject of the neces^ty of a law being promulgated or made 
known, in order to give it validity. Blackstone informs us as 
follows. ' 

It is likewise ^ a rule preacrtbed,^^ Because a bare resolution, 
confined in the breast of the legislator, without manifesting itself by 
some external sign, can never be properly a law. It is requisite 
that this resolution be notified to the people who are to obey it 

If our Legislature had published this Statute in the Sanscrit 
or Chinese languages, no one. would have been bound. They 
might as wejl have published it in the Sanscrit or Chinese 
languages, as expressed their law in words and phrases of an in- 
determinate meaning. Indeed it would have been better if such 
laws as this Statute had been wrapped up in some language to 
the people unknown, for then they would be inoperative, inef- 
fectual and harmless. But in the present case, this Statute 
may be perverted by intolerance and bigotry, to the most dan- 
gerous and odious purposes. But suf^ose the Legislators, 
who made this penal Statute on the subject of religion, to have 
been endued with all the intelligence, with wh>3h men were ever 
illuminated. Suppose them to have been wiser than Confu-^ 
cius or Socrates, and as enlightened on the subject of the doc- 
trines of our religion as man can be. How have they display- 
ed this intelligence? Have they informed us in this Statute 
against denying God, whether that word is to be understood in 
a Trinitarian or Unitarian sense ? No, Gentlemen, we are left 
in worse than Cimmerian darkness in relation to this matter, for 
we have just light enough to render " darkness visible," the 
lurid light gleaming from the faggot of persecution. If the Or- 
thodox believers are correct in their opinions, Belsbam and 
Jefferson and tlie Unitarian writers may be rightfully convicted 
of blasphemy foi* denying God under this Statute, by a Court 
composed of Professor Stuart for the Judge, and his religious 
friends for the Jury ; for the Unitarians, be says, declare that 
they do not worship the same God, whom the Orthodox wor- 
ship, and consequently do not beliere in, but deny the God of the 
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Orthodox, On the other hand, if the Orthodox be rncdrrecf 
in their opinions, then Professor Stuart and his friends, may be 
rightfully convicted of blasphemy for denying God, by a Court 
composed of Dr. Channing for the Judge, and his religious^ 
friends for the Jury ; for Dr. Channing accuses the Orthodox 
of *^ calumniating'' their Maker, which is contumefiously re- 
proaching God, the very offence described in the Statute. This 
is the manner in which the Legislature has left us, m relation to 
the Statute, which I think can never be sustained by Juries, til! 
. judgment and mercy shall flee to '' brutish beasts" and men- 
shall lose ** their reason." 

You have been told, that this is not a matter of conscience, 
but of law, and that here is a Statute of the Commonwealth, 
and that it is your duty to sustain it, by your verdict, whatever 
may be your religious opinions. This is not so« There is a 
law superior to the Statute^ a supreme law, which binds the 
Legislature and the Judiciary. That law is the Constitution, 
the provisions of which sacred ordinance bearing on this cause 
I shall comment upon fully hereafter. There is a power, su- 
perior to the Legislature and the Judiciary, which made the 
Constitution. That power is the people. There is a power 
. superior to the people. That power is the Almighty. In a 
matter of conscience man is responsible to Him and to Him alone. 
If a Juror be an Unitarian or a Trinitarian, and believes this 
Statute made to establish by law an erroneous doctrine, he 
cannot sustain it. If he be a Christian and believes ail penal 
laws, hostile to the mild spirit of Christianity, he cannot sanction , 
the abuse by his verdict as a Juror, without paltering with hisr 
conscience as a Christian. There is no shuffling in a case of 
conscience. It cannot be surrendered to the authority of any 
earthly tribunal. No human authority can forge chains for the 
human conscience. Will you become the weak instruments of 
your own final condemnation, by sanctioning by your verdict, a ' 
Statute, which is either wholly unintelKgible, or is so obscure 
and doubtful in its meaning, that it may be made, in the hands 
of any sect, which shall become predominant, and hold the 
control of the political power of the State, a most cruel engine 
of oppression ? Will you cortdemn this defendant to day, and 
set an example, and establish a precedent, by which you your- 
selves may be condemned to-morrow? Will you regard a 
human law, and disregard the divine law of Christian toleration ? 
Will you this day heckle, twist and spin the hemp, for Abncr 
Kneeland, which to-morrow may be fastened about your own 
necks f 1 trust you will not surrender up your eonsciences, lo 
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the k<^ping of aoy authority, and that yon witt display by your 
Terdict the mild spirit of Christians, and the bold and independ* 
ent spirit of American freemen. For your own sakes, for the 
sake of us all, I hope I shall not be disappointed in the high 
expectations 1 have formed of your intelligence and independ- 
ence on this very important occasion. ^ 

Does not Professor Stuart, in the passage quoted from his 
letter, impliedly admit, and assent to the position by Unitari* 
ans, that they and the Orthodox "do not worship the same 
God?" He says the difference between the two parties is 
^* essential." Thus we have it declared from both sides, that 
they <^ do not worship the same God," and be justifies the 
separation of the Orthodox from the Unitarians, upon the 
ground assumed by their adversaries, and not disputed by 
Professor Stuart, that they " do not worship the same God." 

I again ask, are you to be told, that this is a matter of law, 
and not of conscience, and that you are not to allow your own 
opinions in religion to have any effect, on your verdict as Ju- 
rors ? Suppose such a doctrine had been proclaimed to your 
Puritan ancestors sitting on Juries, and they had been called 
upon by the Crown officers, to convict a party, indicted for a 
violation of some statute, for the support of the Established 
Religion of England, the mercies of which the Puritans fled 
from to the wilderness. Would not your Puritan fathers have 
risen, and with one voice declared, we owe an earthly allegi- 
ance, in matters of earthly concernment, to an earthly Sover- 
eign ; bat in matters of conscience, our allegiance is due only 
to the Kipg of Kings. We cannot as Jurors, enforce laws^ 
made to sustain doctrines, which as Christians, we believe to 
be erroneous. Suppose a pious Catholic, to be charged, 
because of his profession of his belief, and his adoration of the 
Host, with violating a Statute made to establish a difierent faith. 
Would it do jto tell the Catholics on the Jury, that' the case 
was a mere question of law, not of conscience ? What would 
they care for ail the arguments of this character, and all the 
instructions of all the Courts in the land, that the Statute was 
a valid and constitutional law ? They would say to the Court, 
you may send the Catholic at the bar, and the Catholics on 
the Jury, to the pillory, and the gallows together, but we will 
let the earth open, and swallow you all up and ourselves, with 
you, before we will render a verdict, against the dictates of our 
own consdences. We will not lay perjury on our souls, by 
declaring by our verdict, that to be true, which, as Christians, ' 
we believe to be false. This doctrine, that there is involved^ 
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in prosecutions on p9oa) laws respecting religiotii metie qites^ 
tions of law, not of conscience} brings at once into conflict, the 
law conscience of the Juror, with the conscience of die man 
which God has implanted in his breast* 

Gentlemen* We will now abandon suppositions and b;^ 
potheses, and look the Statute in the fape*. If the Statute be 
any thing) it is a sectarian law, made to set up an established 
religion, in this land of liberty, and to compel a belief in the 
doctrine of 1;he Trinity, by the ai^timents oi the whipping .posti 
the pillory, and the gallows* This is a mode of reasoning in 
theology, which our Le^lature had no right to adopt, and 
e?ery such law is invalid and unconsiitutionaL The Legisla* 
ture is convened to make laws for the people, relative to the bu*^ 
siness of this life, not to establish creeds in religion* Exan^ine 
the Statute against Blasphemv, and if it asserts any thing, it 
asserts and ^tablishes a oelief in the Trinity, under the penal- 
ties of the whipping post| the pillory, and the gallows* The 
statute is designed to support that doctrine, and if you this day 
convict the defendant arraigned before you for its violation, 
you will confirm the law, and no man, who denies that belief 
will be safe. £very Unitarian will stand in danger of the pun-* 
ishments prescribed by the l&w. In order to understand the 
character of laws^ it is usual and proper to look to the manners* 
opiuions and feelings, which prevailed when they were enacted* 
Were not the people of Massachusetts, at the time of the pas- 
sag0> of this law, generally believers in the doctrine of the 
Trinity, a doctrine revered for so many ages, and still almost 
universally believed, throughout the ranks of Christians. It 
was the creed subscribed by the members of most of the 
churches in the Commonwealth. Was not the Hollis Profes- 
sor of Divinity, a Trinitarian, agreeably to the statutes of the 
munificent Baptist founder of the Professorship, which required 
him to he a person of ** sound or Orthodox principles"? These 
considerations tend to shew^ that the Legislature, who made 
this Statute against Blasphemy, made a Trinitarian statute. An 
Unitarian Legislature could not have been elected. Indeed 
there could not have been Unitarians enough found in the vari- 
ous towns, to have conpposed a Legislature, for that denomina- 
tion at that time was chiefly confined tp Boston and a few 
other towns in the State. Look to the language of the Statute. It 
declares blasphemy to consist in denying God, or in contumelious^ 
ly cursing or reproaching God, or in cursing or reproaching Jesus 
Christ, or the Holy Ghost. Look at the language of the act* 
A decisive test of the Tripitarian character of tbis^ Statute, is tbo 
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provision relating to the Hdfy Ghost. The Unitarians 'hold, 
as I have been taught from my cradle to believe, that there is 
00 such thing, as the Holy Ghost distinct from the Father, 
and that by the Holy Spirit is to be understood, the Father. 
Yet the Holy Ghost is actually made distinct from God in this 
statute. There is- no mistake here, there are in this statute, 
the three persons of the Trinity, as distinctly denoted, as in the 
creeds of the Church of Rome, and the Church of England, 
or the Orthodox. Let us compare this Statute with other 
statutes, on this subject, in order to discover and explain its 
character. The following are the noted English Trinitarian^ 
statutes of raoderii time. The first is the statute of 1 William 
and Mary, chap. 18. The thirteenth section requires the fol- 
lowing, '^.profession of Christian faith^^" 

^l A, B. profess Faith in Grod the Father,, and in Jesus Christ 
his Eternal Son, the true God, and in the Holy Spirit, one Grod 
blessed forevermore ; and do acknowledge the. Holy Scriptures of 
the Old and New Testament to be given by Divine Inspiration.' 

The seventeenth section of this act^ which is called the Act 
of Toleration is as follows : 

Provided always, and be it. further enacted by the Au- 
thority aforesaid, That neither this Act, nor any Clause, Article, or 
Thing herein contained, shall extend or be construed to extend to 
Jive any Ease, Benefit, or Advantage to any Papist or Popish Re- 
cusant whatsoever, or any Person that, shall deny in his preaching 
or writing the Doctrine of the Blessed Trinity, as it is declared in 
the aforesaid Articles of Religion. 

The following is a statute of the same Reign passed in the 
ninth and tenth of William and Mary. 

Jin cbdfor the more effectual suppressing of Blasphemy and iVo- 

faneness, 
* Whereas many Persons have of late Years openly avowed and 
published many blasphemous and impious Opinions, contrary to 
the Doctrines and Principles of the Christian Religion, greatly 
tending to the Dishonor of Almighty God, and may prove de- 
structive to the Peace and Welfare of this Kingdom :' Wherefore 
for the more efiectual suppressing of the said detestable Crimes be 
it enacted by the King's most excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and the 
Commons, in this present Parliament assembled, and by the Au- 
thority of the same, That if any Person or Persons, having been 



69 

educated in, or at any Time having made Frofesaion of the Chris- 
tian Reh'gion within this Realm, shall by Writing, Printing, Teac&* 
hig, er adyised Speaking deny any one of the Persons in ^e Holy 
Tfinity to be God, or shall assert or maintain there are more Gods 
than one, or shall deny the Christian Religion to be true, or the 
Hbly Scriptures of the Old and New Testament to be of Divine 
Authority, and shall upon Indictment or InfbrnoatibD in any of Mi 
Majesty's Courts at Wutmnittery or at the Assizes, be thereof law«- 
fully convicted by the Oath of two or more crediU» Witnesses ; 
such Person or Persons for the first Offence shall be adjudged in- 
capable and disabled in Law, to all Intents and Purposes whatso- 
ever, to have or enjoy any Office or Offices, Employment, or Em* 
ployments. Ecclesiastical, Civil or Military, or any Part in them, or 
any Profit or Advantage appertaining to them, or any of them : 
And if any Person or Persons so convicted as aforesaid, shall at the 
Time of his or their Conviction, enjoy or possess any Office, Place 
or Employment, such Office, Place, or Employment shall be void, 
and is hereby declared void : And if such Person or Persons shall 
be a second time lawfully oonvicted as aforesaid, of all or any the 
aforesaid CrimQ or Crimes, that then he or they shall from thence- 
forth be disabled to sue, prosecute, plead or use any Action or In- 
formation in any Court of Law or Equity, or to be Guardian of 
any Child, or Executor or Administrator of any Person, or capable 
of any Legacy or Deed of Gift, or to bear any Office, Civil or Mil- 
itary, or Benefice Ecclesiastical for ever within this Realm, and 
shall also suffer Imprisonment for the Space of three Years, with- 
out Bail or Mainprize, from the Time of such Conviction. 

Provided always, and be it enacted by the Authority afore- 
said. That no person shall be prosecuted by virtue of this Act^ for 
any tVords spoken, unless the Information of such Words shall be 
^veh upon Oath before one or more Justice or Justices of the 
Peace, within four Days after suCh Words 'spoken, and the Prose- 
cution of such Offence be within three months aifler such Infor- 
mation. 

Provided also, and be it enacted by the Authprity afbresaid. 
That any Person or Persons, convicted of all or any of the afore- 
said Crime or Crimes, in Manner aforesaid, shall for the first of- 
fence (upon his^ her or their Acknowledgement and Renunciation 
of such Offence or erroneous Opinions, in the same Court where 
such Person or Persons was or were convicted, as aforesaid, withDa 
the Space of four Months after his, her, or their Conviction) be dis- 
charged from all Penalties and DisabiUties incurred by such Con- 
viction ; any thing in this Act contained to the contrary thereof in 
any wise notwithstanding. 

Let u& uow examine the Province Laws of Massachusetts. 
An earlj act^oa tlie subj^t q( blasphemy and b^ceay is as fol- 
lows 
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tian or pagan, tflu^ w'ittingljr and willinglj presame to blaspheme 
the holy name of Ood, Father, Son or Holy Ghost, with direct exr 
pteeSf presumptuous, or high handed bkufphem j« either by wilfulor 
obstinate denying the true Crod, or his creation, orgovemmentef 
the world) or shafi curse 6od in like manner, or reproach the hc^y 
religion of God, as if it Were but a politic device, to keep igno- 
rant men in. awe ; or shall utter any other kind of blasphemy of 
the like naiture and degree, they shall be put to deaths Levit* 21. 
IS, 16. 

Sxcti 1#. Albeit tmth be not wrought by the swords but by the 
word ; and therelbre such pagi&n Indians as have submitted them- 
selves to our government, though we woald not neglect ai\y due 
helps to bring them on to grace and to the means of it ; yet we 
compel them not to the cJhristian fiuth, nor to the profbssioh of ii) 
either by fbree of arms, or by penal laws : nevertheless, seeing the 
Iflasphemittg of the tme €M cannot be ealDcused by any ignorance 
tir infirmity of human nature, the etemtil power and €k)dhead biding 
known by the light of nature^ and the creation of the world ; and 
eommon reason requireth every state .and society of men to be 
more careful of preventing the dishonor and contempt of the most 
high God, (in whom we all consist} t^Mui of ai^ mortal prinoss, or 
magistratea: it is therefore ordered, and ^leereed 1^ this coartte 
the honor of the eternal God, who only we worshim aiidserf«^ that 
no person within this Jurisdiction) whether christiaB^ or pagaa^ ahafl 
vrittingly, and willingly presume to blaspheme his holy name, either 
by wilful, or obstinate denying the true God, «r his ci^aitioin, or 
government of the worid, or ehall oune God^for veproaoh the h«^ 
religion <^ God, ae if it weve but « public devaoe to keep igno^ 
rant men in awe, nor shall utter any odier eminent kind of bias- 
phomy of the like nature, and degree. If imy peivon^ or persons 
whatsoever vrithin our jurisdiction shaH break this law, tb^elMdl 
be put to death* 

Anodier ancient aot against Heresy is as follows. 

Sscrr. 1. Ai.TfiptJOfi no hUBMm power be lord ov«r tiie ftith and 
consciences of men, yet because such asshring in damnable here- 
sies, tending tp the subversion of the christian faith, and dssCruc- 
tion of the souls of men, ought 4uly to be restrained from sudt^no^ 
torious impieties : 

It is therefore ordered and declared by the court ; that if any 
(duristian vrithin this jurisdiction, fi^ail|[o about to subvert and des- 
troy the christian faith and religion, by broaching and maintaining 
KDj damnable heresies; as denying the immortality of the soul, or 
resurrection of the body, or any lun to be repented of in the Te;gen-> 
erate» or any evil done by die outward man to be aecounted sin, or 
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den^g that Chiut gave himself a ransom for our siiw, or riiall 
sMrm that vie aY^^ Hot justified by his death and righteousness, but 
by the perfecdons of our own works, or sha^ deny the morality of 
the fourth comitiandment, or shall openly condenm or oppose the 
baptizing of iiffants, or shall purposely depart the congregation at 
the administriltifon of that ordinance, or shall deny the ordinance of 
magistracy, at their lawful authority, to make war, of to punish the 
outward bf^ches of the first table, or ahall endeavor to seduce 
others to any of the errors or heresies above mentibned; every 
such person continuing obstinate therein, after due means of con-* 
viction, shall be sentenced to banishment [1646. 44.] 

In 1697 just after the dark day of the persecutions and 
exedutions for witchcraft in Massachusetts, and before the 
darkness had been entirely dispelled, the ibilowing act, against 
blasphemy, was paired, from which the present statute, on 
which the indictment against the prisoner at the bar rests, is 
copied almost word for word. The provincial act is as follows : 

AN i.C¥' iLGAmST ATHXtSH AND BLASFHiMt. 

Bk it declared and enacted by the lieutenant governor, "council 
and representatives, convened in general court or assembly, and it 
is enacted by the authority of the' same, that if any person shall 
presume wilfully to blaspheme the holy name of God, Father, Son, 
or Holy Ghost, either by denying, cursing or reproaching the true 
€rod^ his -creation or government; of the world, or by denying, 
cursing or reproaching &e holy word of Grod, that, is, the Canoni- 
cal Scriptui^s contained in the books of the Old and NeW' Testa- 
ment, namely. Genesis, Exodus, Leviticus, Niambers, Deuteronomy, 
Joshua, Judges, Ruth, Samuel, Samuel, -Kings, Kings, Chronicles, 
ChronieleS} Ezra Nehemiah, Esther, Joby Psalms, Proverbs, Eccle- 
siasteS) The Song of Solomon, Isaiah, Jeremiah, Lamentations, 
EzekieV Daniel, Hosea, Joel, Amos, Obadiah, Jonah, Micah, Na- 
hiim, Habakkuk, !^ephaniafa; Haggai, Zechariah, Malachi, Matthew, 
Mark, Luke John, Acts, Romans, Corinthians, Corinthians, Gala- 
tians, Ephesians^ Philippians,'€olos8ians, Thessaldnians, Tfaessalo- 
nians) Timothy, Timothy, Titus, Philemon, Hebrews, James, Peter, 
Peter, John, John, 'John, Jude, Revelation, every one so offending 
shall be punished by imprisohraeliit, not expeeding six months, and 
until they find sureties for the good behavior, by isitting in the pil- 
lory, by whipping, boring through thi^ tongue with a red hot iron, 
or sitting upon the gaUows with a rope about their neck, at the dis- 
cretion of the court of assize, ■ and general gaol deliveiy, before 
which the trial shall be^ according to the circumstances, which may 
aggravate or alleviate the offence^ 

Provided, that no more than two of the forementioned punish- 
ments shall be inflicted for one and the same fact. 
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Gentleiaen. You see these statutes are all run in one 
\nbuld, and that they are intended to mould the faith of men, 
according to a particular creed, a belief in the Trinity. They 
all arm the believers in the Trinitarian faith, with the power 
to condemn what they may in the sincerity of their hearts be- 
lieve to be heresy, and they enable the bigoted of that faith, 
to proscribe and persecute, aU who dare to cherish and profess 
a different belief. This and every other penal statute respect- 
ing religion., is the oSpring of the unholy union of Church and 
State, by which brother has been arrayed against brother, friend 
against friend, and naftion against nation. By means of the 
fatal o&pnng of this union, the whole brood of penal laws, and 
penal prosecutions resipecting religion, the different sects, as 
they have alternately obtained political predominance, have 
wielded the sword of the law to enforce their opinions. I have 
said that various statutes on the same subject, are to be com- 
pared together, in order to ascertain the true character and 
meaning of a law^ I ^hall support this posiuon by authority. 
Blackstone says^ 

If words happen to be slill dubioos, we may establish their 
meaning from the context ; with which it may be of singular use 
to compare a word or a sentence, Whenever they are ambiguous, 
equivocal, or intricate. Thus the proema or premable, is oflen 
<;alled hi to help the construction ef an act of parliament. Of the 
same nature and use is Ibe ^com^parison of a law with other laws, 
that are made by the same legislator, that have some affinity with 
the subject, or that expressly relate to the same point. Thus, when 
the law of England declares murder to be felony without benefit of 
•clergy, we must resort to the same law of England to learn what 
the benefit of clergy is ; and when the common law censures 
«imonica] contracts, it affords great light to the subject to consider 
what the canon law has adjudged to be simony. 

A similar doctrine has T)een established in the decisions of 
the Supreme Judicial Court of Massachusetts. The principle 
of those decisions is stated in Bigelow's Digest of the Massa- 
chusetts Reports, p. 740. 

The general system of legislation upon the subject matter may 
be t^en into view, in order to aid the construction of one statute 
relating to the same subject; and it is proper to, consider other 
statutes in pari materia, whether they be repealed or unrepealed. — 
Terry ^ ai. v.* Foiter %• al. i. 146. Church v. Crocker^ iii. 21. 
HoUmd V. Mdkeipeacey viii. 423. The h(k, Somerset v. TKit ixCk. 
IHghtofif xii. 383. HoUn-ook v. Holhrook %f dl. ilVuu%^^« 

6 
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6eiitletDen« Let a person be indicted upon this Statute, for 
reproaching the Hdly Ghost, in which reproaching God, is onef 
branch of offence, reproaching Jesus Christ is another, and 
reproaching the Holy Ghost, a third and distinct branch of 
offence. Can Unitarians who do not believe in the existence 
of any such distinct person, as the Holy Ghost, in whom the 
Trinitarians believe, render a verdict of guilty on this Statute ? 
Can they render any verdict in any case, which shall sustain 
this Statute, which in their opinion, sets up, as the object of 

, divine worship, what they believe in their consciences, to be 
an image of man's invention ? If there be Unitarians ob thkr 
Jury, ibey surely will not, by a verdict against the defendant, 
sanction this Trinitarian Statute, by which the intolerant among 
their reli^us opponents, may trample them in the dust. 

Let me call your attention to a peculiarity in this Statute^ a 
provision which is nol to be found in the EngKsh or the Pro^ 
vincial statutes, and as I believe, in no law on earth, till the 
law was passed; on which the prisoner at the bar now standi 
indicted. I allude lo the provbion of the law, which declares 
it blasfrfjemy to deny God's *'^ final judging of the toorldj^ and 
renders the ofiender liaUe to the punishnoents of the dungeon,, 
the whipping post, the pillory and the gallows. This was a 
blow atoned at the Universalists^ a defiomii>atioD of Christians,' 
before thai time, too inconsiderable in Bumbers to be the object 
of persecutioay but who about ihat time were rising teto impcur-^ 
tance in this country, it was a blow intended to* intimidate 
. and crush the Universalist^, and to^ overpower the arguments 
of their teachers^ by the logic of Ae whipping post, the pillory 
and the gallowSr If there be an Universalist on this Jury will 
he not rather perish, than sustain this statut6^ by his verdict ? 
Will be not sooner see the Court, and the Jury^ and the pris" 

« oner together sink into the dust, than sanction by his verdict 
on oatby a law by which himself, his wife and his children may 
be arraigned at this bar, and condemned and punished as bias-' 
pheniers,. for professing a religious belief,^ whieh is approved 
by the dictates of their own consciences t There is no doubt 
about the nnatter. b is a hit at the Universalists ^* a palpable 
hit," and with a weapon tinged with t^ deadly poiaon of reli-* 
gious persecution. The Universalists deny the final judging 
of the world,, referred to in this Trioifarian.Statuce,^ and tbii^ 
provision of the Statute was manifestly inserted,' to convert 
them, from their heresies,^ by a judging in this world, and a 
condemnation, to the whipping post, the pillory, and the gallows. 

The folhwingis an account of the creed ot the Universalists 
from Adams' View of Religions. 
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UNivERSixisTS. The sendment, which has acquired its profi 
sors this appellation, was embraced by Origen in the third centur);; 
and, in more modem times, by Chevalier Ramsay, Dr. Cheyne, Mr. 
Hartley, and others. The plan of universal salvation, as exhibited 
by a learned divine of the present day, who, in a late performance, 
entitled, *< The Salvation of all Men,** has made several additions 
to the sentiments of the above mentioned authors, is as follovirs : 

That the scheme of revelation has the happiness of all mankind 
lying at bottom, as its great and ultimate end ; that it gradually 
tends to this end ; ai!id will not fail of its accomplishment, when 
fully completed. Some, in consequence of its operation, as con- 
ducted by the Son of God, will be disposed and enabled, in this 
present state, to make such improvements in virtue, the only ra- 
tional preparative for happiness, as that they shall enter upon the 
enjoyment of it, in the next state. Others who have proved in* 
curable under the means, wfaici^ have been used with them in this 
state, instead of being happy in the next, will be awfully miserable ; 
not to continue so finally, but that they may be convinced of their 
folly, and recovered to a virtuous frame of mind — ^d this will be 
the effect of the future torments upon many; the consequence 
whereof will be their salvation, they being thus fitted for it. And 
there may be yet other states, before the scheme of God may be 
perfected, and mankind universally cured of their moral disorders, 
and in this way qualified for, and finally instated in, eternal happi- 
ness. But however many stbtes some of the individuals of the hu- 
man species may pass through, and of however long continuance 
they may be, the whole is intended to subserve the grand design 
of universal happiness, and will finally terminate in it; insomuch, 
that the Son of Grod, and Saviour of men, will not deliver up 
his trust into the hands of the Father, who comaiitted it to him, 
till he has discharged his obligations in virtue of it ; having finally 
fixed all men in heaven when God will be aU in aU. 

A few of the arguments made use of, in defence of this system, 
are as follows. 

Christ died not fi)r a select number of men only, but for man- 
kind universally, and without exception, or limitation. 

For the sacred writers are singularly emphatical in expressing 
this truth. They speak not only of Christ's « dying far m*," ^^for 
our sirw," ^for sinners,^ ^for the ungodly f^ ^for the unjust f but 
affirm, in yet more extensive terms, that «< he died for the worM^*^ for 
^'ihe whole worid,^ See 1st Thess. v. 10 ; 1st Cor. xv. 3 ; Rom. v. 
6, 8 ; 1st Pet iii. 18 ; John i. 39/iii. 16, 17; 1st John ii. 2; Heb. 
ii. 9 ; and a variety of other passages. 

If Christ died for all, it is far more reasonable to believe, that 
the whole human kind, in consequence of his death, will finally be 
saved, than that the greatest part of them -should perish. More 
honor is hereby reflected on God ; greater virtue is attributed to 
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the blood of Christ shed on the cross ; and instead of dying in vaiiiy 
as to any real good, which wOl finally be the event, with respect to 
the greatest part of mankind, he will be made to die to the best and 
noblest purposes,, even the eternal happiness of a whole world of 
intelligent and moral behigs. 

The Uoiversalists are divided in sentQaent on this subject^ 
but all, who bear the name of Universalists, whether, Restora- 
tionists or otherwise, deny the '^ final judging " and condemna- 
tion, which is believed in by so oiany other Christians, and 
they cherish the belief, of the final salvation of all men. Con- 
sequently every Universalist is liable to. the penalties of blas- 
phemy, by ibis cruel Statute, containing a persecuting provis- 
ion, which never before disgraced a statute book. 

There is another ground upon which this statute roust be 
invalidated. The Statute declares it blasphemy, to contume- 
liously reproach the Holy Word of* God, by exposing to con- 
tempt and ridicule the canonical scriptures <'or any part of 
them." What version of the books of the Old and New Tes- 
tament, was meant? Was it the Catholic version? That 
will not be pretended. The Legislature unquestionably in- 
tended the Protestant version of the Scriptures in use in the 
churches, schools and families of, the people of the Common- 
wealth, else the law is void for uncertainty,. It undoubtedly 
intended the translation of the Scriptures, made in the time of 
James the First, by the celebrated Abbot, and his learned com- 
panions, selected for that great work. Every part of that 
version, every verse, word and syllable is sustained as genuine, 
and placed beyond the reach of the inroads of biblical criticism, 
by the authors of this law. The Statute is void for violating the 
foundation principles on which human legislatbn depends. The 
Legislature has not the right to make a law, to prevent the improve- 
ment of the human mind, and to compel the people to adopt and 
maintain errors. Human Legislatures have not the right to 
cramp the human intellect, any more than to cripple the bodies 
of men. They have no right to stop the growth of knowledge 
and to set bounds to the range of enquiry after truth, especially 
in religion, when it is our duty diligently to seek after the truth. 
The Mahometan conqueror indeed said, when he burned the 
splendid library at Alexandria, that if the books contained 
merely the doctrines of the Koran, they were superfluous and 
useless, and need not be preserved; and if they contained dif- 
ferent doctrines, from those of the Kor^n they were pernicious . 
and ought to be destroyed. But the Legislature, of a people 
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professing to be free, has not the despotic power of the turbaned 
victor at the head of bis fanatical and triumphant army. Our 
Legislature could not make a valid law, preventing investigation 
after truth, and the exposure of errors in relation to religion, 
and especially in relation to corruptions of the Scriptures; — 
Yet it has attempted to do this, in this very Statute. It has 
undertaken not only to define, what is the Holy Word of God; 
but to establish by an Act of the General Court, the authen- 
ticity and correctness of the version of the Scriptures in common 
use amongst us. It has attempted to prevent any efforts by bib- 
lical criticism, to correct any errors in our version of the books 
of the Old and New Testament, by the severe penalties of this 
Statute. No one is permitted to cast reproach upon "any 
part" or any verse of that version. Every verse word and syl- 
lable is sanctioned, and declared to be ^' canonical," and the 
"Holy word of God." Whatever errors there may be in the 
version of the Scriptures in common use, by reason of incorrect 
copying in the multiplication of copies of the Scriptures, before 
the invention of printing, or by reason of erroneous translations, 
or errors of the press, they must remain untouched by the sa- 
creligious hand of learning. The whipping post, the pillory and 
the gallows, are denounced as the punishments of the presump- 
tuous scholar, who shall discover and correct a single error, 
" in any part " of this version. It is blasphemy to cast reproach 
upon a single verse in these Books of Scripfure. To say that a 
verse is an interpolation is of course casting reproach upon it, 
and exposing it to contempt and ridicule, for it brands that verse 
as spurious. But every verse and every part of these Books 
is protected by this'Statule, from contempt, ridicule and re- 
proach. This Statute therefore puts an end to the progress of 
the pious and learned labours of the divines and scholars, em- 
ployed in biblical criticism, for every part of our version of the 
Old and and New Testament is protected from criticism by 
those terrors to the evil doers the biblical critics, those bulwarks 
of learning, the whipping post, the pillory and the gallowSi Our 
colleges must abandon their Professorships, for encouraging and 
promoting enquiries on the interesting and important subject of 
biblical criticism. The Legislature with a liberality and wisdom 
like that of the Moslem warrior, who burned the Alexandrian 
library, has settled all the vexed questions of biblical criticism, 
which have engaged the attention and called forth the energies 
of the finest minds in the world, and put an end to all further 
enquiries. Was there ever any thing bearing the form and 
superscription of a law, so absurd as this S\iaX>3X^^ ^\ivs5^ ^^^- 

6* 
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detns Unitarians indirectly, Universalists directly, and the mosf 
learned and pious scholars of the age, to the whipping post, the 
pillory and the gallows? As well might the Legislature have 
essayed to stop the course of our rivers, to arrest the rising tide, 
and confine the ocean, as to have attempted to chain the mind 
of man, check the progress of human learning, and stay the 
mighty flood of knowledge, constantly rising with accumulating 
force, afud which will soon sweep into oblivion, all the supersti* 
tions, the errors and the oppressions of former ages, which have 
defiled the pure doctrine and disgraced the histoiy of Christia/i- 

- ity. V ^ 

If the writers of the Scriptures were inspired, the copyists of 
the sacred books before printing was known were not inspired, 
and in the multiplication of the copies, errors have undoubtedly 

* crept in to the Books, and tares have become mixed with the 
wheat. Since printing was discovered the compositors and the 
press men, in the printing offices^ where the various editions 
of the Bibles have been published, have not been inspired, and 
there has been no security against errors of the press. Is it 
not admitted by the learned divines of almost every faith, that 
there are errors in the various versions of the Scriptures in use ? 
Have there not always been important difierences in the various 
versKMis which have been published of the Scriptures? Dr. 
Priestley as has been seen denies the authenticity of (be chap^ 
ters in the New Testament, which are relied on, to prove the 
doctrine of the miraculous conception, and says, that these 
chapters were not in some of the earliest copies of the Gospel, 
those of the Ebionite's who were the Unitarians of the Age of the 
Apostles. This subject in relation to an important passage ia 
John is explained in a most able manner in the letters of the 
Reverend Henry Ware, jr. now one of the Government of Har* 
vard College, addressed to the Reverend Mr. McLeod, in 1823, 
' on account of bis use of a disputed verse in the common version 
of the Scriptures, as a text for a sermon. Here i» an extract 
from Mr. Ware's letters. 



It is not my object to make any general defence of the faith 
against which you have been preaching ; much less to complain at 
your taking an opportunity to warn your people against what yoir 
esteem a dangerous error. Your duty to your conscience and to 
them required it of you ; and I would be the last to advocate any 
abridgement of the liberty of speeefa in the pulpit. It is not be- 
cause you have defended Trinitarianism that I ask to be heard } 
that, you had an unquestionable right to do ; but because you dc' 



67 

f«iided it upon ground whieh it appears to me, you had no right to 
take. When I -went up to worship in your church on the evening 
of the last Sabbath in April, nothing could exceed my astonish-- 
ment at hearing you announce as your text, that celebrated vers^— 
Tkert are three thai bear record in Heaven^ ike Faiher^ the Wtyrdy and 
the Holy Ghost, and these &iree are one. (1 John, y. 7.) I did not 
readily recover from my surprise. The opinion which is<univer- 
sally expressed by the learned respecting this verse, came fresh to 
my recollection ; and it was with difficulty I could persuade my- 
self that I had heard it quoted as a part of the Christian Scriptures 
in that sacred place. It was true, I had been tolid, that some min- 
isters had lately quoted it as authentic; but. I had taken it for^ 
granted they must be uninformed and ignorant men ; for I had 
never yet seen reason to doubt the assertion of an able theologian, 
^ that no man of tolerable learning or fairness, at the present day, 
would think of using it" But now I found it adduced by one to 
whom I could attribute neither ignorance nor unfairness ; and what, 
then, should relieve my wonder ? 

My surprise at your use of this text has not ceased. The learn- 
ed of the present day, throughout the religious world, have agreed, 
after a long and laborious examination, in pronouncing it no part of 
the original Scriptures. All who are most competent to judge, 
Trinitarians as well as Unitarians, with one voice, and with scarce- 
ly any reserve, declare it to be an unauthorized addition to the 
Epistle of John ; so that it is, with one consent, thrown out of the 
Trinitarian controversy. I may well, therefore^ be astonished, aJs I 
am ignorant of the reasons upon which you have made up your 
mind, that you should argue fVom it as genuine^ 

I do not forget that you told us, that it had been your object in 
a preceding discourse, ^ to establish its genuineness as a part of 
Scripture." 1 could not suspect you, indeed, of omitting, as some 
have done, so important a considwation ; and I cannot but regret, 
that I had not the opportunity of hearing it discussed. For I ac- 
knowledge I am at a loss to conjecture whence you could have 
gathered sufficient proof to outweigh all those circumstances of 
evidence, which have for so long a time put the question at rest 
It would be wrong, however, to deal in mere assertion on this sub- 
ject. I beg leave, therefore, to lay before you the language of a 
few respectable writers — all Trinitarians — whose decisions on this 
subject, of which they were well able to judge have been thought 
conclusive. 

Let me 'first ask your attention to the EUctic Review, the relig- 
ious character of which is unsuspiciously orthodox. The passage 
has been frequently quoted, but the very honorable and decided 
stand which it takes in behalf of the purity of the peered text, ren- 
ders it worthy of perpetual remembrance. 

*< Upon this," says the writer, " we need not spend many words. 
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It i» found in mo Greek maniueripc, aneittt or uKi^ni, exeept otte^ 
to wbich we shall presendy advert ; in no ancient Vernon, bein^ 
interpolated only in the later transcriptB of the Tulgate. Not one 
of the Greek fathers reeogniaea i^ though many of them coUeet 
eT0ry speeiea and shadow of argamentv down to the most allegoric-* 
al and shockingly ridiculous^ in fkrot of the doctrine of the Trinity,^ 
though they often cite the words immediately contiguous both be- 
fbre atd after ; and though, with immense labor and art, they ex- 
tract from the next words the very sense which this pasMge ha» 
in following times been adduced to furnish. Of the LfOm fathers, 
not .one has quoted it, till Euckerius, of Lyons, m the middle of 
^ke fifth centuiy ; and in his wotks there it mnuh re^iion to fteiteve 
that ii hoi hem interpolated^* 

After this summary of the evidence, the wnler proceeds in the 
following striking and decided tone. *^ Under these circumstances, 
we are unspkakablt ashamed that any modem divines should 
have fought pedUnu et tmgwbut^ for the retention of a passage so 
iNDispuTABLT BPURioos« We could adducc half a doeen, or half 
a score passages of ample length, supported by better authority 
than this, but which are rejected in every printed edition and 
translation." 

The learned Grlesbach, another believer in the Trinity, whose 
ability to- judge in questions of thia nature will be universally ac-* 
knowledged, makes use of language equally strong with that just 
quoted. ** If it were worth while," he says, <<I would undertake 
to defend six hundred of the mostfutUe and unioeraaUy r^eeted read* 
ingg by testimonies and arguments equally numerous and valid, 
nay, in general, more numerous eoid valid than those which tiie ad- 
vocates of this passage adduce ; nor would the defenders of a gen- 
uine text have so many and weighty arguments to oppose to such 
an absurd attempt, as have been produced against th^ defenders of 
this verse. I wish those would seriously eonsider this, who may 
in future undertake to defend this text." 

Bishop Lowth, another learned Trinitarian, is equally decided.- 
" We have some wranglers in theology," he says, << sworn to follow 
their master, who are prepared to defend any thing, however ab- 
Burdf should there be occasion. But I believe there is no one 
among us, in the least degree conversant with sacred criticism, and 
having the use of his understanding, who would be willing to con-- 
tend for the genuineness of the verse, 1 John^ v. 7." 

Michaelis, in his most learned and valuable Introduction to the* 
New Testament, says, «It is very extraordinary that any man 
sKonld, Giink of opposing the testimony" in favor of this verse to the- 
testfanony against it And again he says, «One would suppose- 
that no critic, especially if a Protestant, would l^esitate a moment 
to condemn as spurious, a passage," supported by such feeble evi- 
dence as this. To each of these sentences he adds a summary of 
the eridencBf which it is unnecessary to quote here<- 
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Dr. M idcUeton, in his elaborate woric on the Greek article, tells 
UBy that this passage is <inow pretty generally abandoned as spuri- 
oos ;" and that if any one will study the controversy, « the prob- 
able result will be, that he will close the examination with a^rm 
hdU/ihat the p€U9a^e is spuriaua,^ He adds afterward — <<in the 
rejection of the cpntroverted passage, learned and good men are 
now for the most part agreed ; and I contemplate with admiration 
and delight, Uie gigantic exertions of intellect which have estab- 
lished this acquiescence." 

Rosenmuller obsenres, <<It is the opinion of most critics at the 
present day, that these words are spurious." 

Mr. Wardlaw, a late zealous and eloquent defender of the doc- 
Urine of the Trinity,, is no less positive. *^ Certainly," he says, 
** this text should have been entitled to hold the first place, had its 
genuineness not been disputed, as that of many texts has been, on 
slight grounds. I freely acknowledge, however, that th^ evidence 
of the spuriousness of this celebrated passage, even if it were much 
less conclusive, than, in my mind, it appears to be, would be quite 
sufficient to prevent me from resting upon it any part of the weight 
of this argument." 

To the same purpose the Bishop of Lincoln, in his < Elements of 
Christian Theology,' says, " I must own, that after an attentive 
consideration of the controversy relative to that passage, lam con- 
vinced Ihai it is spurious.^ 

Prof. Stuart undoubtedly holds the same opinion iiespecting this 
verse ; for in adducing the texts in favor of the doctrine of the 
Trinity, he omits all mention of this — ^whereas if be thought it gen- 
uine, he must have given it a conspicuous place. He probably al- 
ludes to it, with others, when^he aays^ he- shall <( select only those 
texts, the language of which appears to be genuine, and. above the 
condemnation of textual criticism." 

In this place may be added the fact, that the €|reat Reformer, 
Luther, uniformly rejected his verse firom this Translation of the 
New Testament. lie did not admit it to a. place in the edition 
which was publishing at ^he time of his, death ; and <^he concluded 
his preface to that edition," says Charles Butler, <( with what may 
be termed his dying reque^, Uiat vpon no accsunJt his translatian 
should he altered in (he slightest instance ,*" which of course, implies 
his firm persuasion, that this verse does not belong to the Bible. 

To these names, soiQe of them amongst the most honored in ^e 
church, might be added many ^ more equally well known ; it is 
enough to mention those .eminent biblical critics, Simon, and Wet- 
stein ; Benson, Qrotius, and Semler, (who, says Michaelis, <' not 
only confuted all the arguments which had been used in •favor of 
this verse, but wrote the most important work which we have on 
this subject,"] Sir Isaac Newton, Bishop Herbert Marsh, Archbishop 
Newcome, and the distinguished Methodist, Dr. Adam Clarke ; andi 
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finally, Unax iUiiitrious acsbotaur, Poraoiif whoie lettera, by whioli the 
oontroyerey coDcerninf the vene was brought to a final conclusion, 
« are an eternal monument of his erudition, eritical sanity, and 
wk/* 

To the extnMsts already mde, others might be added, if I were 
in a situation to hare access to the necessary books. I have not 
made them under the idea that you are unacquainted with them ; bi»t 
simply, that it might be seen how strong and unqui^ified is the 
conviction produced upon the minds of the most competent JQdge% 
by the evidence against this verse. 

Is not this verse a part of the version in conmoa use, and a 

Krt of the canonical Scriptures according to this Statute? 
>es not the Reverend Mr. Ware reproach this verse and also 
reproach a brother Clergyman, for presuming to uae it, as a 
text for a sermon f He dechres it to be an interpolation in the 
New Testament. And be vouches Luther, Charles Butler, the 
eminent Catholic lawyers of England, and one of the moist dis- ^ 
tinguished among the scholars of that country, and the most 
celebrated divines of the Church of England, and the eloquent 
and learned Ph)fessor Stuart, to sustain him, in bis attack upon 
this verse, and his attempt to expose it to the reproach of spu- 
riousness. Suppose a passage in an ordinary testament or will 
of a citizen to be decried as an interpolation. Would not this 
be branding it with the reproach of spuriousness and falsehood ? 
Would it not be casting contumelious reproach upon the pas- 
sage, and exposing it to contempt? The Reverend Rodolphus 
Dickinson, Rector of St. Paul's Church in Pendleton, South 
Carolina, has lately published in this City, a new work entitled 
" A New and Corrected Version of the New Testament.'* 
In page 497 is the fcdiowing note respecting this disputed verse. 

It is likely this verse is not genuine. It is wanting in eveiy 
Greek MS of this Epistle written before the invention of printing; 
one excepted, the Codit MMtforHi, in Trinity College, Dublin; the 
ethers which omit this verse amount to ime hundred and twelve. It 
is wanting in both the Striae, aU the Arabic, Ethiopc, the Coptic, 
Sahidic, Armenian, Slavonian, &c, in a word, in all the ancient 
Vetsians bat the Vulgate ; and even of this Version many of the 
flsost andent and correct MSS have it not. It is wanting also, in 
all the ancient €hreek Fathirs; and in most even of the Latin. 
Many of the Grsek FeeUters quote both verse 6, and verse 8, ap- 
plying them to the Trinity and Divinity of Christ, and the Holy 
S^rit ; and indeed endeavor to prove the doctrine of the Trinity 
iWnn verse 6, and verse 8, without referring to any such verse as 
the 7th, wfaich^ had it existed, would have been a more positive 
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pMoff and om that eoutd net hsre tMen oVerfoot^. flie 
Loim l%ilfter» do not (}uote it, even whef« it wouhl haTe great- 
ly fltmig^ened their argamentei and where, had it existed, 
it might have been meet nattirallj expected. The Latin wUen 
who do refer to the three heavenly WitnesBes vary greatly in their 
quotations $ the more andtrd placing the eighth vent before the 
feeeni^ ; and very many omitting^ after the earthly witnesses, the 
clause fkest three ate one^ and in Chtiti /em»-»others use different 
terms. It is wanting in the Jhrd edition of Srasmus, A. D. 1516 ; 
* in his McoTid edition 1519 ; but he added it in the Aird from the 
Codesif MomJ^fMSa It is wanting in the editions of w3kfii#, GerbdiuSj 
CephaUuSi &6Ci It is Wmting in the Qehnan translation of LtJTHxa, 
and in aU (he editumB of it published during hit lifkUme^ It is in« 
serted in our eajriy EngU^ traashuiens, but with maiJES of doubfftd'^ 
nuSi In short, it stuida on no authoriQr sufficient to authei^ticate 
any part of reyelation, professing to haver come from God» Clarke* 

By the best inquiry that I have been able to make, this verse is 
Wanting in the manuscripts of all languages but the Latin. 

iS^ Isaac J^ewUm. 

I am littie disposed to seek support for an awful truth from ma- 
terials of suspected soundness $— 4md more disposed to avoid enter- 
ing into the discussion, ranee the particular verse in question, so 
far as the main purpose and connexion of the aposde's argument 
are concerned, is illustrative and ornateiental only. Heher, 

I must own, that alter an attentive consideration of the control 
versy relative to that passage, I am convinced that it is spurious. 

JPre^ftnonm 

It ai^ars rather below the Christian cause to be so zeal* 
ous in defending a text, which in all a|^a has been- thought so very 
doubtfiiL WiUiamGUpin. 

Professor Qriesbach, who does not appear to be an enemy to the, 
doctrine, and who has carefully and critically examined all the ev'^ 
Idences and arguments on both sides, has given up the text as ut** 
terly defenceless ; and thinks, that to plead for its authenticity is 
dangerous. < For if,' says he, <a few dubious, suspicious, and mod-a 
ern evidences, with such weak arguments as are usually adduced, 
are sufficient to demonstrate the authenticity of a reading, then 
there remains no longer any criterion by wltich tlie spurious may 
be distinguished from the genuine ; and consequently, the whole 
text of the New Testiunent is unascertained and dubioiis.' darhti 

Clarke, Griesbach, and other critics, in the sQrle of apology, ao-» 
company thdr rejection of the text by an avowal of their fiuth in 
the doctrine, which it is supposed to sustain* What connection 
has this with the subject ? A translator is not thus on confession. 
It is degrading. He ought to disdain it. Facts are his elements^ 
not theories \ results of truth his objects, not the tendencies upon 
theological polemics* — ^The preceding passage is incontestably 
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Ml interpolBtion. Its aatbenticity, as a part of die original teScti 
has lopg siiice, in many iostances, been completely inyalidated } 
and that indiscretion, which still persists in vindicating the integri- 
ty of the clause, would seem prepared, that the foundations of the 
great deep of sacred criticism should be broken up, and the flood- 
gates of indefinite glosses thrown open, to create universal confu- 
non, and to contaminate and overwhelm the unadulterated word 
ofCkKl. T&ijffs. 

In an edition of the Scriptures, a copy of which is now on 
the table before me, printed in 1580, 1 believe within a century 
after the discovery of printing in Europe, and which is in the 
Latin language, this passage is omitted. I again enquire^ has 
the Legislature a right to punish biblical criticism, as the ol^nce 
of blasphemy, and to overthrow the arguments, and destroy the 
researches of learned men on this subject by the whipping post, 
the pillory and the gallows f If you honestly believe this verse 
to be an interpolation have you not a right to mark it in your 
IKbles for the instruction of your children ? and will you by 
sustaining this Statute by your verdict renounce this right f In 
many editions of the Scriptures this passage is printed in italics 
in a different manner from the other unsuspected passages, in 
order to suggest to the reader, that the genuineness of the verse 13 
questioned. Have you not a right to mark it as spurious in your 
Bibles ? But you cannot do so, without casting upon it reproach 
and contempt, and exposing yourselves, according to this 
Statute, if you sustain its validity, to the pillory and the gallows. 
Gentlemen, you see, that if this Statute be not invalidated by 
your verdict, we shall at once be carried back into those ages 
when the world was enveloped in the worse than Egyptian 
darkness, the darkness of superstitious ignorance. 

Gentlemen. We will leave the Statute of Massachusetts 
against Blasphemy, and examine the Common Law doctrine 
on the subject of libel, which is supposed to bear on this case. 
It was told you in the opening speech of the Government's coun- 
sel, that if the defendant cannot be convicted upon this Statute, 
he may be condemned at Common Law for a blasphemous 
libel against the Christian Religion. Various decisions of the 
English Judges were referred to on the subject of publications, 
against the Established Religion, and the Established Church 
of England, which in the British Courts, have been holden to 
be libels and punishable as common law offences. An attempt 
is now made to transplant this exotic doctrine of the English 
Courts, the rank growth of a Monarchy^ to this sacred soil of 



freedom. I shall have something to say hereafter io relation to 
this law Christianity of England; but at present I ask your at- 
tention to another part of the case. 

By the common law, as it is declared in the English law 
books, publications are considered libels, which are offensive to 
morals, and hostile! to the Established Religion and Established 
Churchy which in England the Judges call Christianity, although it 
was that Christianity, which our Puritan ancestors abhorred and 
fled from, even to the wilderness the home of the heathen savage. 
Let us first examine the doctrine in relation to immoral publica- 
tions, without reference to religion. The case of the prisoner at 
the bar, does not fall within that class of libels, for that class em- 
braces merely lewd and lascivious publications, like some ,no- ^ 
torious works, filled with grossly indecent pictures and descrip- 
tions, calculated, to sully and corrupt the purity of youth, and 
to subvert the foundations of virtue. An English woi'k, oiie of 
the most infamous of these vile productions, was republished in 
the County of Worcester in this Commonwealth. The pub- 
lisher was indicted and convicted, and the case is reported in 
the Seventeenth volume of the Massachusetts Reports. It was 
rightly held that the publisher of such an atrocious book was 
answerable to the law, and he was condemned and punished. 
Every person who commits such a deadly sin against morality, 
as an attempt to debauch the morals of youth, and destroy in 
die innocent breasts of the young, the principles of virtue, which 
all of every religious faith regard, is an enemy to the human 
race, and properly punishable as a dangerous violation of tlie 
public peace. In such a case there is an ofience committed 
against good morals, and a fatal blow is struck at the well being 
of society. Morals alone, not disputes in religion or questions 
of propriety of style, are involved. But an attack upon a par- 
ticular religious belief, however coarse and improper, is not ne- 
cessarily an attack upon morality, because, those who oppose 
each other most furiously and indecently on account of their 
differences in religion all generally agree perfectly on every 
point of morals. The respective disputants may practice and 
illustrate the virtues of morality in their conduct, although they 
may violate good manners, oflfend good taste, and be betrayed 
into most gross indecencies of style in their religious controver- 
sies. Enlightened men every where agree in the general max- 
ims of morality. But they do not agree any where in religious 
tenets. Neither can they agree what opinions, writings, or ar- 
guments in religion, promote or injure the cause of morality. 
A Christian declares that a religious book written b^ ^v\ ¥^^^ 

7 
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Indian fdiflosopher or Priest, will sap the foundatiDiis of moral' 
ity, by subverting tbe true religion. The Bramin and the Pun* 
dit on the other hand assert, that that book teaches tbe true 
faith, and thereby establishes the most firm stay and support to 
moraUty. The Christian condemns the religious works of the 
Mahometan Doctors, because the rewards there promised to 
the faithful Musselman, are inconsistent with his ideas of moral- 
ity. The Mahometan teachers, on the other hand, believe and 
maintain, that the hopes cherished, and the. rewards promised 
in the books of their religion, furnish incentives to virtue in this 
life, and produce the brightest examples of good conduct 
among men. A Calvinist says, that the doctrines of the relig-- 
ious books of the Universalists, take away all restraint upon 
evil doing, and destroy the guard of conscience, and therefore 
are dangerous to morality. The Universalist replies that tbe 
books of this religion make good men in this life, and fit all 
men for happiness hereafter. The Unitarian charges upon the 
Calvinist, that i)is religious works on predestination, teach fatal- 
ism, and are dangerous to morality, by inducing men to believe, 
that all their bad actions are not things which they could have 
avoided, and that they are the results of a power and influence^ 
other than their oWn wills. Thus you see in respect to these 
points, that there is no fixed standard, no settled religious be^ 
lief, which is considered as exclusively identified with morality. 
But all of every religious belief, and every unbelief, hold that 
morality is the universal cement of society, and that whoever 
attacks morality, offends against society* But tbe law cannot 
proceed a jot or tittle beyond that point of mere morality, for 
the moooent it undertakes to punish an attack upon religion, as 
an attack upon morality, then the question arises, and must be 
settled, what particular faith is religion ; for none but the true 
faUb can be reUgioa, and we are tost on a sea of ui^certainty with^ 
out star or compass to guide our course. 

The case of the prisoner at the bar does not fall within the 
class of libels against morality. The indelicacy of the first ar-* 
tide, the only composition to which tbe charge of obscenity is 
applied, is rather an offence against good taste and propriety^ 
than against nK>rality. That however is an article, for which 
the defendant is neither morally, nor legally accountable. Yet 
gross and offensive as it may be, it does not resemble those 
publications, which are offences at common law, as libellous 
publications against morality. Mere indecency of style, like in- 
delicacy in conversation, is not indictable. The character of 
lewdness must attach to the publication, to render it the 



75 

legitimate subject of a prosecution for a libel at Common Law, 
as an attack upon moralitj. This first article disgusts, but it 
cannot allure. Writings of merely an indecent character, like 
gross and offensive language or manners, may be despised, but 
are not the subject of prosecutions. Such writings are violations 
of the canons of criticism, but not of the laws of the land. 
They are affairs for the critics, not the constables ; for the lash 
of public opinion, not the scourge of the public executioner ; for 
public contempt, not the pillory and the gallows. 

Another branch of the law of libel is respecting the abuse of 
persons. The branch-does not reach the present case. Such 
iibose is punishable, but abusive attacks upon opinions are not 
punishable by law. It is upon this ground, that the unrestrained 
freedom of literary criticism is permitted by hw, aiid sanction^ 
ed by decisions in courts of justice. An author's person and 
private character shall not be attacked, but his opinions, argu- 
ments and style, may be assailed with all the artillery of argument, 
and all the arrows of ridicule. The law shields the character 
of a person, but does not shield the opinions of a person. This 
article complained of contains no abuse of any private charac- 
ter. Why does the law hold an offensive attack in writing, a 
stain upon the character of an individual, a public offence ? It 
is for the sake of preserving the peace of society, because the 
blood of the injured party may be stirred by the insult, and he 
may disturb the public peace in seeking to avenge the wrong. 
This is the principle, which is the root of this branch of the law 
of libel. That great man. Professor Stuart, in his capital letter 
on Religious Liberty, displays this view of the subject in the 
following passage, with all the accuracy of a sound and exp^ 
rienced lawyer. 

We not only believe that all men should be left free to form their 
religious opinions, without any civil penalties or disabilities, but we 
maintain most fully, that when the rdigious senHmenta qfany one are 
formedyhe has a rif^ht to propagate them^ to defend them^ and to sup- 
port them^ by Ma efforts^ his pen, his property , or his ir^uence. 

In all this we understand of course, that in so doing he does not 
slander or abuse his neighbor, nor deny him any civil or social 
rigHt as a member of the community, nor hinder him in the lawful 
exercise of it Of the former of these faults the civil law justly 
may take cognizance. Against the latter, the law of love and of 
doing as we would be done by protests. 

We believe most fully, that men have a right to propagate their 
religious sentiments, if they confine themselves to argument and 
perauanoi^ and do not appeal to abuse, which is a oruBA uk^^ ^% 
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of the civil law, it being manifestly against the peace of the conr^ 
munity. We are well aware, indeed, of the mischiefs which may 
result from a free right te propagate reli^ous or rather irreUgiout 
sentiments of any kind. We know too well, that incalculable evO 
the publication of such books as the Age of Reason, the works of 
Boulanger, of Voltaire, and of La Mettrie have occasioned. We 
shudder at it as one of the most dreadfUl of evilis, inasmutch as it 
takes hold on eiemtty and not merely on time. But dreadfui as it 
is, we regard as a still greater evil, the power of civil government, 
or of any ecclesiastical tribunal, to suppress the publication of book» 
at its option. To-day it may choose, as Frederic the Great did,, 
and the French Directory after him, to circulate widely Voltaire^ 
and D'Alembert, and Rousseau } or to-morrow it may spread wide 
the poison of some heresy lurking under a Christian name ; while 
at the same time, it inhibits all antidotes to these tremendous 
evils. The liberty of the press^ the vnre,seroed liherty ofU, is in our 
view fundamental to religv>us liberty. If the press be, as it doubt- 
less sometimes is, a most terrible instrument of doing evil ; it i» 
also one of the most efficient of all instruments in doing good.. 
We would forever leave it open .and free to do good ; and if the 
liberty to do evil must come along with this (and we do not see 
how it is possible to prevent it,) why then the friends of truth must 
trust to argument, to reason, to conscience, and to God, for triumpk 
over the powers of darknesd. And this they may do, without peril 
to the cause in which they are engaged. 

Qere we perceive that Professor Stuart makes the proper 
legal distinction. He imposes the oolyproper restraints upoii 
the irigbt of maintaining our own opinions, the re3trictions of not 
slandering our neighbor, or denying him his .civil and social 
rights. His character, his cM and social jrights are not to be 
assailed, but there is no exemption claimed for his opinions^ 
They must be defended by the same arms with which they are 
attacked, by intellectual weapons, not the swo/d of the govern- 
ment. In all those cases public opinions, not public tribunals 
of justice, holds the corrective power, and the only corrective 
power. The evil of abusive compositions cures itself. Those 
writings which are gross and ofi^nsive, produce no sort of ef* 
feet on the pu^ic mind, and vulgarity always excites a preju- 
dice against the cau$e in which it is displayed. Coarse attacks 
upon sentiments,, .do not stand upon the ground of coarse attacks 
upon individuals. In assailing a religious belief,^ who is repiroach- 
ed? Whose charaoter is attacked i Who has the right to 
consider it a personal offence to himself? Who is to be pro- 
voked to a breach of the public peace ? The offence of an at** 
tack upon religion^ is an ofienee against Heaven, and taHeavea 
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alone belongs the prerogative to avenge. It cannot be assumed 
that an attack, upon opinions which are regarded, is an attack 
upon individuals cherishing those opinions ; for the moment that 
ground shall be assumed, either there can be no opinions, how- 
ever erroneous, examined and exposed, lest personal o&nce 
may be given, or else the peace of society will be disturbed, 
and the world filled with quarrels and bloodshed. There is, 
there must be a privilege in relation to attacks made upon par- 
ticular opinions, as well religious as political, which cannot be 
extended to attacks upon the character of individuals. All free- 
dom of opinions will be destroyed unless opinions may be freely 
and boldly examined. If they are correct, they will stand the 
lest. If they are incorrect, the sooner they are exploded, 
by the power of reason, the better it is for the cause of truth, 
and human improvement. 

It is contended that an attack upon Christianity is necessarily 
an attack upon morality. Then it must be that they are insep- 
arable, or one and the same thing. This cannot be correct, 
although the Christian Gospel in its simplicity comprises a most 
pure and sublime system of naorals. It is not philosophically 
correct, that Christianity and morality are the same, or that 
they are inseparable. If so, there never could have been and 
there never can be any morality, without Christianity. Have 
we not heard from the pulpits of the most distinguished divines, 
that morality wrs quite a distinct thing from Christianity, and 
that morality was filthy rags? Are the pure vestments of Chris- 
tianity filthy rags? 1 have just been told by an eminent clergy- 
man of this city who now is within the reach of my voice, that some 
very pious Christians, whose zeal I should suppose a little outstrips 
their knowledge, hold that morality is exceedingly dangerous, 
as it induces the worker of righteousness to place too great a re- # 
liance upon this support, and therefore brings his squI into great- 
er peril of utter perdition. The world has been told, by Dr. 
Horsely a proud Lord in lawn, of the House of Lords of the 
Imperial Parliament of Great Britain '^ that Unitarianism being 
heresy even the moral good of the Unitarians is sin." Accord- 
ing to the doctrine of such Christians, morality and Christianity, 
are things as far removed from each other, as the earth from 
the Heavens. 

If morality and Christianity be one and the same thing, or 
things inseparable, how were societies formed, governments es- 
tablished, and nations raised to power and glory before Jesus 
Christ was born and the glad tidings of his Gospel proclaimed ? 

Upon what principles was society regulated, during the thous- 

7* 
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ands ofyears in which this Globe rolled through the fieTds of s{iace^ 
m its appointed circuit around the glorious luminary-^the centre 
of our system, before the revelation of Christianity was made ? 
Was there no morality in the days of Homer's heroes^- among: 
whom were some of the most glorious characters ever described 
in any work of fact or imagination ? Was there no morality in 
the heroic ages, or were the Sages and the Chiefs of the Uiady 
the Odyssey, the -ffineid— ideal models of human excellence^ 
the fancifot creations of the immortal Bards of Greece and 
Rome ? Was there no morality in the days of Homer, IVihag- 
oras, Solon, Socrates, Plato, Aristides, Cicero and Virgil? 
Was there no morality in the vast, populous and civilized empire 
of China in the rime of Confucias? Was there no morality in 
the Great Kingdom of Egypt, where before even the command- 
ments were proclaimed, mid the thunders of Mount Sinai, 
Benjamin whs accused of an offence against morality, because 
of the cup of Joseph, which was found in his sack ? Was there 
no morality amongst the immense nations of the American, con- 
tinent, snretching almost from Pole to Pole, till the lofty and 
daring genius of Colnmbus impelled him to the discovery of the 
New World? Was there no morality among the civilized 
Mexicans, till Cortez subverted the empire of Montezuma, and 
stretched Gautimozin on the bed of living eoals ? Was there 
no morality in the rich and extended empire of the gende and 
polished Peruvians, till the Spaniards shed the blood of the Incas,, 
robbed the palaces, and plundered, the temples ? Was there na 
morality in the land of Rolia^ — the chieftain immortalized by the 
genius of Kotzebue and Sheridan, till Pizarrocame to deluge that 
land in blood, and proclaim the Gospel of the Prince of Peace^ 
by the voice of the trumpet, and the mouth of the cannon ? Has^ 
there been nO morality from the earliest time in those seats of 
innocence and contemplation, — the dwellings of the Bramins ? 
Is there no morality among the great nations more numerous 
than Christians, who follow the banner of the Crescent and 
whose cry, there is but one God and Mahomet is hie Prophet, 
resounds from Eastern Europe to the extremities of Asia and 
Africa. Is there now no morality among five sixths of man- 
kind, who have not yet received the blessings of the religion of 
Jesus Christ ? The supposition that morality and Christianity 
are inseparable, that morality cannot exist without Christianity^ 
is contradicted by history. While it is an afilront to the under- 
standings of men, it casts a reproach upon the goodness of God, 
who while he has sown the seeds of morality throughout the 
earth, has permitted the knowledge of Chrisrianity, and the be- 
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lief in Christian doctrines, to be as yet confined to a small por- 
tion of the great human family. 

Illustrations from history abundantly show that morality can 
exist without Christianity. Is there not d beautiful instance in 
ancient history of the forgiveness of an enemy^ and of magna- 
nimity to a fallen foe, which, the Head of the Church of Eng- 
land incur time — ^the Prince Regent of the British empire, had 
not the lofty virtue to imitate ? f allude to the different treat- 
ment of the Themistocles of ancient times and the modern 
Themistocles, by the Heathen'and the Christian Monarchs. Did 
not thisPersian king display more true virtue, more of the genuine 
sfHritof the Gospel of Jesus Christ than the Christian Sovereign ? 
Themistocles had repulsed the fleets and armies of Persia, and 
raised the Athenian Republic to that pinnacle of glory, which 
Great Britain reached when the vanqubhed Napoleon came a 
suppliant to a, victorious foe. The statesman of Athens expe- 
rienced the ingratitude of the 'Republic, and was compelled to 
seekatthe Persian court a retreat from the persecution of hiscoun-l 
tr3rmen. He threw himself at the feet of the Monarch of a 
nation whose fleets he had captured, and whose immense armies 
he had overthrown* and asked for protection and hospitality. 
Was it denied him ? No, Gentlemen, all enmity was forgotten, 
when they beheld the great than of the age in the depth of dis- 
tress. He was received with kindness, and entertained with 
honor. The revenue of cities was assigned for his support, 
and the illustrious and unfortunate Athenian was made the chief 
among the friends of the Great King, and the object of the ad- 
miration of his brilliant Court. Compare the conduct of the 
Heathen Prince with the treatment by the Christian Sovereign 
of a greater man than even Themistocles ? The Emperor Na- 
poleon was received under circumstances which ought to have 
bound the consciences of a Christian people, and the honor of 
a Christian Government. He said to the British Prince, ** I 
qome like Themisitocles to throw myself upon the hospitality of 
the British people." But he was not received by this Christian 
Government, as was Themistocles by the Persians. He was 
denied the honorable asylum which he sought. The laws of 
nations, the dictates of humanity, and the precepts of the Gos- 
pel were violated, and he was borne away to a pestilent rock 
in the midst of the ocean, which, after six years of his cruel 
exile and agony had elapsed, was rendered famous as the 
toQib of the greatest character in the " Pantheon of Histo- 
ry." Does not this comparison of the virtue of the most pow- 
erful nation of antiquity, and the most powerful Christian nation 



of modern times deraoDSlrate that morality can exist without 
Christianity, and that Christianity has existed at least on one 
memorable occasion without morality. 

But you are told that our ancestors brought with them the 
Common Law of Etigland, and thai Christianity is a part of the 
Coitimon Law. There are m. the books some sayings of the 
English Judges that Christianity is a part of the Common LaW| 
and one of the most distinguished among those, who have held this 
doctrine, is the celebrated Sir Matthew Hale. But this Judge 
is one of those Judges, who have condemned persons for witch- 
craft, and the ermine of bis judicial rdbes was stained with the 
blood of the innocent victims of superstition. Sir Matthew Hale 
would be as good authority to sustain a prosecution for witch* 
craft, as to sustain the present prosecution against the defend^ 
ant, by establishing that Christianity is a part of the Common 
Law of England. Indeed Sir Matthew Hale was the great 
authority in Massachusetts to sustain the prosecutions for witch- 
craft which disgraced our early history. What is the Com- 
mon Law of England ? It is called the customs of immemorial 
antiquity handed down by tradition^ among the English people. 
Now during the period of the existence of the Common Law, 
England has had all kinds of religion f Has the Common Law 
embraced all those kinds of religion ? Are they parts of the Com- 
'mon Law ? Yet one must be as well as another, or else none 
of those various kinds of religion are parts of the system. The 
Common Law is older than Christianity. In the earliest times 
of British history, the British religion was the dark supersti- 
tions of the Druids, the Priests of Mona's isle, who worshipped 
in the deepest recesses of the woods, and oiSered up the horrid 
sacrifice of human victims to the ejects of their idolatry. Is 
this religion a part of the Common Law ? When the Romans 
came they brought with them the Gods of Rome, and Caesar, 
who found London a great place, and as Shakspeare tells us in 
Richard the Third, built the Tower, bore with him the God 
of War and the other Gods of his Country. Did the religion 
of ancient Rome become a part of the Common Law of Eng- 
land ? When the Saxons invaded Britain, they brought with 
. them their Gods of War, Woden and Thor ? Did the Saxon 
religion become a part of the Common Law? Yet two days 
in the week in England and the United States, Wednesday and 
Thursday bear the names of their Deities, and have perpetuated 
the memory of these '* fabled Gods " even to the present day. 
It was not till the reign of Claudius, the successor of Tiberius 
in whose reign Jesus Christ was crucified, that Christianity was 



81 

introduced into England, by means of the conversion of a noble 
lady, by a missionary from Rome. Up to that period surely, 
Christianity was no part of the Common Law of England. 
The religion of England has been often changed, and the dates 
of the changes, are well known, and some of them are recent 
afiairs. But the Common Law is of immemorial antiquity, 
and as old as the native Pritons, say the English law books, 
and therefore these various kinds of religion, introduced with- 
in legal memory, and can be no part of this system of imme- 
morial antiquity. England after the introduction of Christian- 
ity embraced the Catholic religion. Was this religion a part 
of the Common Law ? Then she adopted the religion of the 
Protestants. Did this become a part of the Common Law ? 
Next she resumed the^ Catholic religion. Did this become 
once more a part of the Common Law? Next she resumed 
the Protestant relidon. Did this too become a part of the 
Common Law? Then Presbyterianisra became predominant. 
Did thi&^become a part, of the Common Law ? Next the Puri- 
tan or Independent religion, became ascendant* Did this be- 
come a part of the Common Law ? Afterwards, Episcopacy 
and the Church of England were resumed. Did this become 
again a part of the Common Law? Lord Bacon said the 
English laws and language became enriched by various foreign^ 
acquisitions, but this philosophical lawyer never said that the 
English law was enriched by the incorporation of various con- 
tradictory religions. The ecclesiastical history of England de- 
stroys the pretension, that Christianity is a part of the English 
Common Law, for if the- great stream of the Common Law, 
has been receiving all the various kinds of religion among the 
English, Druidism, Roman Mythology, Saxon Idolatry, Catho- 
licism, Protestanism, Episcopacy, Presbyterianisra and Puritan- 
ism are all parts of the Common Law. 

Gentlemen. What will be your astonishment when you 
learn, that all the pretensions of the English Judges that Chris- 
tianity is a part of the Common Law, are founded on a gross 
blunder or a gross fraud. But this is the fact. The illustrious 
Jefferson has ably, fully and conclusively exposed the imposi- 
tion. He has invalidated all the leading cases, relied upon by 
the Government in this case, to convict the defendant, by es- 
tablishing the position that Christianity is a part of the Common 
Law. Jefferson thus demolishes the fraud or ignorance of the 
English Judges in relation to this matter in his celebrated 
letter to Major Cartwright, the Whig Patriarch of England. 
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I WB8 glad to find in jour book a formal contfadiction, at length, 
of thejudiciaiy osurpatioD of legiilative powers; for such 'the 
judges haTe usurped in their repeated decisions, that Christianity 
is a part of the common law. The proof of the contrary, which 
you have adduced, is incontrovertible ; to wit, that the common 
law existed while the Anglo-Saxons were yet Pagans, at a time 
when they had never yet heard the name of Christ pronounced, or 
knew that such a character had ever existed. But it may amuse you 
to show vdien, and by what means, they stole this law in upon us. 
In a case of quare impedU in the Year book, 34. H. 6. folio 38. 
(anno 1458,) a question was made, how &r the ecclesiastical law 
was to be respected in a common law court And Prisot, Chief 
Justice, gives his opinion in these words. < A tiel leis qu'ils de 
seint eglise ont en anden acr^hare^ convient k nous i donner cr6- 
dttice; car ceo /common ley sur quels touts manners leis sont 
fbndes. Et auxy, Sir, nous sumus obliges de conustre lour ley de 
saint eglise ; et semblablement ils sont obliges de conustre nostre 
ley. Et, Sir, si poit apperer or k nous que Pevesque ad fait come 
un ordinary fera en tiel cas, adong nous devons ceo adjuger bon, 
ou auterment nemy ,' &c. See S. C. Fitzb. abr. Qu^ imp. 89. 
Bro. Abr. Qu. imp. 12. Finch In his first book, c. 3. is the first 
afterwards who quotes this case, and mistakes it thus. < To such 
laws of the church as have warrant in holy scripture, our law giveth 
credence.' And cites Prisot ; mistranslating ' oticten tfcrtjpfurtf,' into 
^hohf $cripture.^ Whereas Prisot palpably says, < to such (aws as 
those of holy church have in ancient writing, it is proper for us to 
give credence ;' to vrit, to their ancient written laws. This was in 
1613, a century and a half after the dictum of Prisot. Wingat^, 
in ] 658, erects this false translation into a maxim of the common 
law, copying the words of Finch, but ^citing Prisot Wing. Max. 
3. and Sheppard, tide, < Religion,' in 1675, copies the same mis- 
translation, quoting the Y. B. Finch and Wingate. Hale express- 
es it in these words ; < Christianity is parcel of the laws of Eng- 
land.' 1 Ventr. 393, 3 Keb. 607. But he quotes no authority. 
By these echoings and re-echoings from one to another, it had be- 
come so established in 1728, that in the case of the King vs. Wool- 
ston, 2 Stra. 834, the court would not suffer it to be debated, 
whether to write against Christianity was punishable in the tempo- 
ral court at common law. Wood, therefore, 409, ventures still to 
yaiy the phrase and say, that all blasphemy and profimeness are of- 
fences by the common law ; and cites 2 Stra. Th6n Blackstone, 
in 1763, ly. 59, repeats the words of Hale, that < Christianity is 
part of the laws of England,' citing Ventris and Strange. And 
finally, Lord Mansfield, with a littie qualification, in Evans's case, 
in 1767, says, that, < the essential principles of revealed religion are 
part of the common law.' Thus ingulphing Bible, Testament, and 
all into the common law, without citing any authority. And thus 
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W9 find Ibis ebdn ^ antboritieB baaglyg link hy fiak, «M upon 
another, all uMmatdy on one and tbe same book, and that a mis. 
tcanalation of the words * ancien Mr^p<^re,' uaed by VHibqU Vkk 
quotea Pr^K>t; Wingate doea the oame., Sheppard quptea Frifot, 
Finch, and Wingate. Hale citea nobody, The coqrt,. in "Wool- 
Bton's case, cite Hale. Wood cites Woolston's case. Blackstone 
quotes Woolston's case and Hale. And Lord Blansfield, like Hale^ 
▼entures it on his own authority. Here I might defy the best read 
lawyer to produce another scrip of authority for this jndiciaiy for- 
gery, and I might go on further to show, how some of the Anglo- 
Saxon priests interpolated into the text of Alfred's laws, the 30th, 
aist, 23nd, and 33rd chapters of Exodus, and the 15th of the Acta 
ofthe Apostles, from the 2drd to the 99th TerseSi But this wouklleaA 
my pen and your patience too fiir. What a ponapiraey tbia, ba^ 
twaen Chuieb and State 1 Sing TanOuraia, loguea all, niguea all. 
Sing Tantarara, rogues all ! 

Here you perceive a gross bliipder or fraud in traoalatiog tbe 
words *' ancien scripture," which mean merely ancient writiogp 
or old records, and in tbe case in which the expression was 
used, meant merely, church canons, parish records, and church 
books ; has given rise to a string of cases in the English Courta, 
now imported into this free country, to put down the liberty of 
speech, the freedom of the press, and the rights of conscience. 
Here in an ancient case involving Church interests, the Court say, 
in ecclesiastical cases we give credit to the ancient writings of 
the Church, that is to the old records, parish records, tithe 
books, and things of that nature, as our Courts now do tp bye 
laws of banks, and customs of merchants in iQercantile concerns* 
This word " ancien," is perverted and mistranslated " holy." 
Upon this wretched hook hang all the Englii^ deoisions, to 
prove that Christianity is a part of tbe Common Law* Upon 
this foundation, completely subverted by Jefferson, rests the 
Babel superstructure of the law Christianity of the English 
Courts. By such an imposture as this, have the Ei^lisb 
Courts armed themselves with tbe power to muzzle speech and 
chain the press in matters of religion, and thus tbey have sus- 
tained the cause of Church and State, by which our ancestors 
were persecuted, and by which tbe liberties of the English 
people are ground up between the millstones of secular and 
ecclesiastical power. Hence all this doctrine of tbe English 
Courts, that attacks upon tbe established church, are libels on 
Chri3tianity, and offences at common law. All these autbori* 
ties, as has been shown, depend upon a mistranslation of a sin^ 
word, which has been quoted from one case to another. Yet 
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we are told even here, in this land of toleration, that such say- 
ings are law to bind the freemen of the United States. We 
are now called upon to respect doctrines manufactured by a set 
of Judges, who, if you lived Within their power, would author- 
ize a proctor to take a tenth part of your income under the tithe 
system to pamper the luxury of the clergy of the Established 
Religion. Mr. Jefierson exposed the fallacy of these pretences, 
and he defies all the lawyers of England to contradict him, and 
none to my knowledge have dared to enter the lists with this 
champion of civil and religious liberty. Yet you are now call- 
ed upon by the Government, to import and adopt this infamous 
fraud or blunder from the English Courts in order to convict 
the defendant of blasphemy. All the Judges and Clergy that 
sustain the corrupt government ofEngland, cannot disprove this 
fraud, which JeflSsrson has exposed. It may be thought by some, 
that the authority of Jefierson is not to be received, because he 
has been too often falsely alleged in this State to be an un- 
believer in Christianity. That is a calumny upon his reputa^ 
tion. He died amid the prayers of his friends and neighbors, 
and the blessings of his countrymen. He was a firm believer 
in the doctrines taught by Jesus Christ, as he understood them, 
and as he had lived, so he died, in the hope of a glorious im- 
mortality. He was as sincere a Christian as ever lived in the 
profession of the Unitarian faith, and he always acted upon the 
advice he gave his young friend, to "adore God," and "love 
his neighbor as well as himself and hid country better than 
himself." 

[The Judge here said that the character of Mr. Jefierson was 
not on trial, and it was unnecessary to go into it.] 

JUr. Dufdap. I know that, but this is a peculiar case, and 
if any attempt to shake the authority of Jefierson's opinions in 
the minds of the Jury, is to be made here, where he has been 
so vilely slandered, I claim the right to remove that obstacle 
out of the way, and to defend to the extent of my ability his fame, 
so dear to a vast majority of his countrymen. 

You perceive by the close and lawyer-like criticism of Jef- 
ferson, that all the cases in the Books were examined by him, 
except the later case depending on the authority of the old 
cases, which sustains the doctrine that an attack upon the 
Christian religion is a Common Law ofience. 

The law Christianity of England is found only in the Statutes 
made to protect England from the belief of Protestantism at 
one time, and from the belief of Popery at another time. 
From the earliest times down to the present, as any party has 



85 

acquired the power, it has passed Statutes to sustain their own 
doctrines and suppress all others. Will it be pretended that 
we have adopted these Statutes as a part of our Common Law ? 
it we have adopted the law Christianity of England, then we 
have adopted her established church, her tithes, her bishops 
and sinecures ; for the same argument which proves we have 
adopted a part, must also prove, we have adopted the whole. 
We have adopted their Ecclesiastical Courts, and the Courts 
of the Knights Templars and Hospitallei^s. To give you an 
idea of what sort of Courts these Ecclesiastical Courts were, 
which form a part of the law Christianity of England, I will 
read a note of a case in Lord Coke's Fourth Institute, which 
gives an account of a clergyman's suit against an independent 
farmer because he would not entertain the parson and his men, 
when they went through his yard, or suffer them to trespass on 
his grounds. 

Also in the reign of queen EUz. William Taylor clerk, parson of 
Springfield in Essex did implead William Massy gent, before the 
high commissioners for giving unreverent speeches to the minister, 
&c. for carrying his corn on holy days, for not suffering the parson 
and parishioners to come thorough bis yard in rogation week in 
the perambulation, and not giving them a repast as usually he had 
done. 

The law Christianity of England has grown not from the 
Common Law but from their bloody Statutes and tyrannical 
Ecclesiastical Courts— the creatures of Statutes ; and so far from 
our ancestors bringing it with them, I thought it was what they 
quitted their country to escape from ; I thought it was the 
scourge of the penal Statutes relating to religion and the Spirit- 
ual Courts of England waving over their heads, which drove 
the Pilgrims from the tombs of their fathers, and the birth 
places of themselves, and their children, first to Holland and 
afterwards to this country. I thought it was the law Christian- 
ity of England^ against which they shook off. the dust of their 
feet, as they parted from their native Jand, and bade it an eter- 
nal farewell. I thought they came here, to plant in the snows 
of the wilderness the standard of civil and religious liberty, hr 
beyond the reach of the law Christianity of the Engliish Gov- 
ernment, and the tyrannical ministers of their cruelty the Ei^- 
lish Judges those honest translators, of the words '* ancien 
scripture," into Holy Scripture, and the authors of the doctrine 
that Christianity is a piart of the Common Law of England. 

8 
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If we bave adopted die absurdities of tbe Cotmnon Law^. 
then we have adopted Sir Matthew Hale's doctrine of witch- 
craft, together with his doctrine dsiat Christianity is part and 
Earcel of the Common Law* We have adopted witchcraft which 
e was so blinded by bigotiy and superstition^ as to believe in,- 
a crime of which' no human being is capable of being guihy^ 
and which is now abolished in En^and by Act of Parliament*- 
As men made the crime, so they have abolished it. We must 
also have adopted tbe Common Law test by ordeai, by which 
the accused were thrown into the water, and compelled 
to walk barefoot on red hot ploughshares. In tbe water trial 
if they sunk and were drowned, then they were innocent, but 
if they could swim, they were pronounced guilty^ So if thejr 
walked over the red hot iron unharmed £ey were declared 
innocent, but otherwise were ponouDced guilty^ This was the 
Common Law of ETngland. Another of the absurdities qf the 
Common Law, and which we must have adopted, if the doc- 
trine contended for in this trial be correct^ is that after a persons 
charged with murder has been acquitted by a Jury the next 
relative or heir of tbe murdered person, may have his appeal 
against tbe accused,' and put him on trial again. But the ac-^ 
eused, in that ease,- mi^t demand thei trial by battle, lo decide- 
die matter in' single combat between him and the appellant.- 
This absurd law was in- full force until 181 9^ when it was abol-^ 
ished by the British Parliament. Id 1818 a pers«n charged 
with murder, and acquitted on his trial, was afterwards put Ur 
the appeal by the nearest kin of tbe deceased, who demanded 
the trial by battle. The ipiestion came up, and the Jeidges,. 
who say Christianity is^a part of the barbarous En^isfa Coni- 
mon Law, solemnly decided that tbe Gommon Law was in^ 
force, and the party had a right to demand tbe combat. Mr.- 
Rushr a distinguished' citizen of this country, was at Aat time 
our Minister to Engiimd, and in bis interesting memoranda, 
he states that ke beard this quei^tion deliberately argued in^ 
the KingVBencb^ and the decision made that the parties must 
engage in single combat. The appellant, beiqg a small man,. 
Sfnd the accused an athletic man, the former was obliged to' 
withdraw tbe appeal but had he also insisted m his Common 
Law right, the Court would have been compelled to appcHnt 
umpires^ and prepare the lists for a regular duel; Yet at the 
same time, by the laws-of the land duelling was a criniioat 
ofieace, and if death ensued, the surviving party was cbarg- 
able with murder. Sueh are some of the beautiful consisten- 
eies of the Common Law whicb the Government^ are now ur|^ 



iog Qfion 700, as the authorkjr under which you are to coufviot 
the (tefeodaot, and put hicn in the pillory, or on the gallowf , for 
laaintaiDiog bis opinions relatiqg to religion* 

Gentlemen. I have endeavored thus far in the course €f( 
this argument to shew, that the publications, which are the sub* 
ject of this in(fioCraent, do not come within the Statute against 
Blasphemy^ that the Statute b inyalid, and that these publica- 
tions do not constitute an othme at Common Law. We now 
advance, to ih^ Clenstitutional ground, and an examination of 
toe Constitutions dif the United States and State of Massachu- 
setts. 

It was said that die Constitution of the United States^ haA 
adopted the Common Law, and the seventh article of the 
amendments of the Constitudon ^relative to the trial by jury^ 
and suits at common Law, as well as a decision in the Circml 
Court of the United States, for the First Circuit, relative le 
the exclusion of a witness as incompetent en account of religious 
•disbelief Were reKed on, to 'sustain the position. 

There was a doubt from the first i^ettlemeat of the cdonies on 
the question whether the Common Law oflfences, were cognis- 
able, in the Colonial Courts. An important case occurre(^ at 
an early period in Connoticut, wnicl^ is stated in the history qf 
tl^at Colony andl is referred to by the learned Tucker, ik^ 
American Commentator on ^lac]£iStope« Judge Tucker says 
a dav^ was indic^d for infliptipg ^ brutal, fatal, md degrading 
injury 00 bis master's son. 

The lawyers quQtofi th'i) !Epg)ish Statute against ipaiming^ tbui 
<court wpre of epinioii that Statute did net reach the colopy, because iC 
had not bees passed iii the general aaseotbly. At leoftb, bpweyer, 
the court had recourse to the vote of the iiiit settlers at New-Haven, 
viz. that the bible should be their law, till tthe^ could make others 
more suitable to their circtimstaiices. SChe oourt were of opinion 
that vote was in full force, afi it had not beep ^revoked ; and th^ro- 
^upon tried the negro, by the Jewish ^law, ^eye ^r eye, tooth for 
toefh 4" and he suffered aoeor^gly. 

There is considerable doubt, how far die Common Law is n, 
^ide in the Courts of ithe United States in civil suits. But m 
•respect to criminal causes, there is no dodbt. There is no of- 
fence at Con^fsusn Law io the jurisprudence of the United 
States. The people will not su^r ^osericaD citisen^ tp |^ 
puddled in this cpuntry, Jby a foreign cpde of laws, tb.e laws of 
« Government of which we have declared owa^ves indepeii- 
JaoaL The penal laws of the United States are aU of hoon^ 
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origiD, and of domestie fiibric. There is no such thing known 
as an offence at Common Law, in the jurisprudenGe of the^ 
United States. The people of the United States, long since 
determined by an irreversible decree that English Common. 
Law in relation to offences, should have no force in the Courts^ 
of our confederated RepnbKc, and the opinions of those, who 
hold a difierent doctrine, are condemned. as errors. This mat- 
ter has been settled by the Supreme Court of the United States^ 
which in an opinion delivered by a venerable and learned Judge 
of that Court, banished from t|;ie Tribunals of the natbn, ail 
Common Law ofiences. There are no witchcraft, no heresy, 
no blasphemy causes, and no faw Christianity prosecutions in 
the Courts of the United States. The following is an extract 
from the opinion referred to, which may be found in the case 
of the United States, vs. Hudson and Goodwin^ reported in the 
seventh volume of Cranch's Reports. 

The Court, having taken time te emmdefy the following opinion 
was delivered (oh the last day of the term, all the judges being 
present) byJoHNSON, J, 

The only qjuestion which this case presents is, whether the Cir- 
cuit Courts of the United States can exercise a common law juris- 
diction in criminal cases. We state it thus broadly because a de- 
cision on a case of libel will apply to every case in which jurisdic- 
tion is not vested in those Courts by statute. 

Although this question is brought up now for the first time to be 
decided by this court, we consider it as having been long since 
settled in public opinion. In no other case for many years has 
this jurisdiction been asserted ; and the general acquiescenoe of 
legal men shews the prevalence of opinion in favor of the negative 
of the proposition. 

Thus you see that the Supreme Cotirt of the United States, 
in accordance with the most decided expression of the opinion 
of the people on this subject, repudiates all claim of jurisdiction 
over Cfommon Law offences. 

What provisions on the subject of religion are contained in 
the Constitution of the United States .^^ There is but one on 
this subject, and that is the glorious provision in the First Ar- 
ticle of the Amendments,, which is as follows. 

Copgress shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof or abridging the 
freedom of speech, or of the press ; or the right of the people 
peaceably to assemble, and to petition the government for a redresa 
ef grievances. 



fiete 10 tsooiorexioD, with die security of the tbeity of &e 
speech, and the freedom of the press, is the inalieQable securitf ' 
t>f the rights of conscienpe. The ConstitutioD of the United 
States so far from adopting the Christian Religion, has restrain*- 
^ Confess from establisbing the Christian RelffiioO) and pro- 
iiihiting aqy other religion ; and the principle of universal tol'^ 
oration, is .protected t^ the ^gis of the Oonstitutioo. Away 
dien, with the suggestion^ that the Onited States have adojpted 
the Conamon Law, and with it Christianily as a part of that sys- 
tem. It is a pofitical heresy^ in opposition te the sentiments of 
the people, and contrary to the true Constitutional faith, for the 
Constitution of the United States, has-nevear adopted the Cona- 
tnon Law of Enriand relative to <:ffences, and so far from 
adopting the law Christianity of £ngland. Congress b deprived 
x)f the power to adopt it hy the noble provision, which forbids 
that the National Legislature should establish any religion, or 
prohibit any reli^n. 

The Constitution and kws of the United States, so far fi^om 
sustaining this Statij^ agunst Blasphemy actually destroy its 
validity. By the Constitotion and kwst)f the United States, 
persons of every teligious faith, ms^ be admkted as citizens. 
The oppressed of « very political sennmenc, and the persecuted 
*of every religious faith, n»ay here find a refuge, in tbb land of 
-civil and religious liberty^ Here th^ may r€^x)se under their 
own vines and fig trees, and there are none to molest or make 
them afraid. This Statute of Blasphenjry is opposed by the 
Constitution and the laws of Congress on the^ub^ctof natur- 
•alization^ and therefore is void, for no Jew, no Gentile, none, 
4but a Christian, and a believm* 'in tlie 'establbhed faith which 
this Statute establishes can live in safeQr under thb Statute. 
None bnt a Christian, and a Trimtarian Christian, can enjoy his 
religion under this law. The Statute is therefore now attacked 
here on the ground that it conflicts, with the naturalization laws 
of ^e United Slates, and restrains the rights and privileges 
which these laws secure to naturalksed ckazens of overy reli- 
gious profession or sentiment. This point, that the Statute 
conflicts with the naturalization laws of the United States, is now 
argued before this Tribunal. If a verdict shall be rendered 
here against the defendant, it will be argued in the Supreme 
Court of the State, to which the cause will be appealed. 
Should the defendant there fail, he will transfer the cause by a 
writ of error to the Supreme Court of the United States, when 
thb point will be argued at the Capital, in the presence of the 
tiation. If the deep exciteiaent now prevailing tit»& ^\t!i^^\ 
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assembly) shall be extended, like the expandmg circle on the 
waters, made by the stoue thrown into the lake, till it shall af- 
fect the whole people of this vast Hepublic, to th^ farthest ex- 
tent of our empire, the blame must rest on the authors of this 
ill omened prosecution. Gentlemen : I entreat you for the 
sake of the reputation of the State, the country and the age in 
which we live, suffer not this cause, to proceed funher, put 
an extinguisher upon it, by your verdict in favor of the defend* 
ant. 

Let us now examine the glorious Constitution of the renown- 
ed Commonwealth of Massachusetts. It is said, that it has 
adopted Christianity, and reliance is placed on various passages 
of the instrument, to maintain this ground. Let us examine 
these passages. In the first place, we are referred to <the reli- 
gious Test Oath or subscription in the Constitution, which the 
Governor, Lieut. Governor, Counsellors, Senators and Repre- 
sentatives were formerly required to take, and which yvns as 
follows. 

^' I, A. B. do declare that I believe the Christian Religion, 
and have a full persuasion of its truth." 

The misfortune of the argument resting on this Test Oath 
and subscription, is, that it proves the opposite of what it was 
intended to establish. If the insertion of this Test Oath and 
subscription in the Constitution, incorporated the Christian 
Religion, then striking that Test Oath and subscription out .of 
this instrument, must have stricken out Christianity, and by the 
doings of the Convention of 1820, ratified by acclamation, by 
the people of this Commonwealth, this Test Oath and subscrip- 
tion was struck out of the Constitution. The following oath is 
now taken by public officers. 

I, A. B., do solemnly swear, that I will bear true faith and 
allegiance to the Commonwealth of Massachusetts, and wiH 
support the Constitution thereof, So help me God.'- 

Another clause relied upon to prove that Christianity has 
been incorporated into the Constitution, is this provision. 

And every denomination of Christians, demeaning themselves 
peaceably, and as good subjects of the Commonwealth, shall be 
equally under tbe protection of the law ; and no subordination of 
any one sect or denomination to another shall ever be established 
by law. 

• 

But the same misfortune attends the argument founded on 
that passage, as that respecting the religious Test Oath, it has 
also been struck out of the Constitution. There has been a 
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late ameodment of the Consdtution. This amendmeDt was 
at, length carried before the people after a long and perse- 
vering stri:^e on the part of the House of Representatives of 
successive Legislatures, against the opposition of the Senate. 
The people adopted it, almost unanimously. The vote of the 
people on the adoption of this amendment, which abolished the 
nthe system, or the system of a compulsive support of the cler- 
ical profession in this Commonwealth, has not been yet official- 
ly promulgated ; but it is well known. The result has been 
proclaimed in the thunders of the ballot-box, and some thirty 
thousand votes of the people have ratified the amendment, with 
a meagre opposition, of only some two or three thousand votes 
against it. In this amendment, the words are not as formeriy 
in the Constitution, "Every denomination of Christians;'' but 
the words are, " Every denomination." The word " Chris- 
tians" was struck out. .The Jew, the Mahometan, the Pundit, 
the Bramtn, the Chinese, the Deist, are now all equally under 
the protection of our Republican Constitution, and equal laws, 
with the Christian. The argument therefore weighs in the 
scale of the defendant, not that of the Government, fcv if the 
insertion of the words " Christians" in the Constitution, adopted 
the Christian Religion, then, Christianity disappears from the 
Constitution, when that word " Christians" is made to vanish 
by the sovereign will of the people. 

Gentlemen. There is a clause in the Constitution, which 
proves that we are indeed a Christian people, and which has 
mingled the mild spirit of the Christian Religion, with the repub- 
lican spirit of our political institutions. It is not so much those 
provisions of the Constitution which have been read to you, 
by the Counsel for the Government, as that which has not been 
read to you. It is that provision, which emancipates the people 
from the shackles of tyranny in religion which mankind had 
worn for ages, that provision which abolished forever all penal 
Jaws and penal prosecutions on the subject of reHgion, and de- 
clared in the most solemn manner,, by the voice of the Sover- 
eign people, that no subject shall be hurt, molested or restrained 
in his person, liberty or estate for his religious professioit or 
sentiments. This is universal toleration, the vital principle of 
Christianity. Does not tiie Gospel of Jesus Christ proclaim 
" On earth peace, good will towards men ? " Jesus Christ said, 
" And I say, if any man bear my words and believe not, I judge 
him not, for I came not to judge the world but to save the 
world." If the Founder of our Religion would not judge, nor 
condemn even the unbeliever, who beard his ^qv^^^n^ '^sds^ 



Court mkI Smj adventure to asrame a jurMdietion, whk^ was 
decdmed as alien to his refidon bj the Autfaor €»f GhristiaDity i 
Apna says the Teadieri "My kicgdom is not of this world," 
jaid be utters ibe wamiog admonitioO) wbicb all bb bistory bas 
verified) to tbe framers c^ penal laws, and tbe autbors of penal 
ptoseeouoRS on (be subject of religion, " Judge not tbat ye be 
Bol judged, for witb what judgment ye judge, ye shaU be judged t 
and vMi what measure ye roete^ it shall be measured unto you 
again." Tbe framers of our Constitution therefore acted as 
good Christiaos, as well as good Republicans, when they ppf>» 
dhimed the great truths of religious liberty, in tbe declaration 
of tbe BiU'of Rights, that no subject shall be hurt, molested or 
veHrained, in>bis person, liberty or estate, for his religious pio* 
fsssion or sentiments. 

Even in the case of the false one, among tbe disciples, who 
betrayed bis Master widi a perfidious kiss, no sentence, no pun- 
iriunent was awarded against bim, it was merely declared tbat 
it bad been good for that man if he had not been bom. ff either 
earthly vengeance, nor 'the curses of Heaven were invoked i^ 
on bis bead. He was left wholly to the terrible acoosatioD of 
bis own comoience, and he executed judgment on himself. 
Did not Peter deny Christ, and according to this Trinitarian 
SMute, deny God ? He denied his Master with imprecations. 
He bad been tbe companion of Jesus Christ, and an eye and 
ear witness of bis " signs and wonders." But Peter was ^lot 
condemned. Tbe weakness of man, " the infirmity of human 
nature " which by one of our early Massachusetts laws against 
Blasphemy, is declared to be no excuse, was considered in 
extenuation of the conduct of the oj9ending disciple. Peter was 
but a man, and the strength of his characler was subdued by 
the formidable power of persecution. He saw his Master in 
the power of the Roman Soldiery and the corrupt and bigoted 
Priests among the Jews, stimulating their fanatical countrymen^ 
to the destructbn of the Author of the Gospel Refer matbn. 
In that hour to try bis soul, he faltered and denied his Masler. 
So frr from being condemned, be was forgiven. Even tbe fiock 
was committed to his charge, and it was declared that upon Peter 
as upon a rock should the Ekiifice of the Christian Church be 
built. 

I again enqmre, will tUs Court or any enlightened Christian 
Tribunal, disregard tbe pure precepts, and tbe perfect example 
of universal toleration, taught and displayed by Jesus Christ? 
W31 they who cannot know the heart of man, undertake to 
poDob tbe prisoner at the bar, for declaring tbat be does not 
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believe in Christ, when even the disciple was forgiven, who, 
with imprecations denied Christ, to whom he had just before 
pledged the most solemn assurance of bis inviolable fidelity f 

Let us admit that our Constitution does adopt tbe Christian 
Religion. It is adopted in the incorporation of the principle of 
universal toleration, the great principle of Christianity. It is 
adopted in the declaration in our Bill of Rights, that no subject ^ 
shall be hurt, molested or restrained in his person, liberty, 
and estate, for his religious profession or sentiments. 

Let us now examine that portion of the Bill of Rights, which 
bears upon this subject, and whicb was intended by tbe framers 
of this Constitution as a political ordinance, to fence out the 
evib, by which other countries, and our own in former times, 
had been inundated in consequence of penal laws, and penal 
prosecutions on the subject of religion. 

The following is the oecond Article of the Bill of Rights. 

• 

It is the right, as well as the duty, of all men in society, publicly, 
and at stated seasons, to worship the SUPREME BEING, the 
great Creator and Preserver of the universe. And no subject shall 
be hurt, mdested, or restrained, in his person, liberty, or estate, for 
worshipping GOD in the manner and season most agreeable to the 
dictates of his own conscience : or for hi$ rdigitms profesiion or 
sentimenU ; provided he doth not disturb the public peace, or ob- 
struct others in their religious worship. 

There are three propositions in this Article4 The first de* 
clares that it is the right and duty of men to worship the Supreme 
Being. The second contains a declaration that no subject shall 
be hurt, molested or restrained in his person, liberty or estate, 
for worshippings God in the manner and season most agreeable 
to the dictates of his own conscience. The third contains a 
declaration, that no subject shall be hurt, molested or restrained 
in his person, liberty, or estate, for his religious profession or 
sentiments^ The only restrictions, imposed upon the full- and 
perfect enjoyment of these rights, are, that the public peace 
shall not be disturbed, nor others obstructed in their religious 
worship. Is not this a correct statement of the contents of this 
Article ? How shall this article be oonstrued ? It iis not to 
be looked at and peered over, by the narrow optics of a tech- 
nical drudge and mere hack in the trade of the law, hunting 
after syllables in a penal statute. It should be viewed with the 
eye of philosophy, and in ibe clear, broad light, in whieh 
Statesmen of expanded minds, are accustomed to examine 
subjects of the greatest interest- to mankind. This is a ^eaic 
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Ordinance of a glorious People, then r&i»ng the noble edifice 
of freedom, wh3e they were consummating the most magnificent 
e^ent on the scroll of history, achieving a Revolution, which 
trampled in the dust the chains of political and superstitbus 
bondage, in which mankind had been bound for countless 
ages. They were rearing the Temple of Freedom, and one of 
the main piUars is, the prohibition of all penal laws and penal 
prosecutions on the subject of religion. This was manifestly 
th^ object of the people and therefore this provision of the Bill 
of Rights should receive the most liberal, and enlarged construe- 
tbn, that which philosophy and philanthropy approve, and which 
best promotes the just and enlightened objects of the framers 
of the Constitution. 

This sacred instrument is not to be tampered with, nor are 
the objects of the people to be defeated, by the sharp quibbles 
of legal construction, annulling its glorious provisions. It was a 
maxim of Jefferson that " error of opinion may be safely tol- 
erated» when reason is left free to combat it." This was the 
sentiment of ^ Christian pbildsopher, and a Republican states- 
man, and it was the sentiment of the wise franiers of the Con- 
siitution of this CommonwealUi, Nq narrow, illiberal astute. 
oonstruotioD of this artiole of the Bill of Rights, will be tolerateci 
by the country or the age in whieh we live. The words ar^ 
plain, and the language is explieit which proclaims the principle 
of universal toleration. If there were a doubt, the most liberal 
construction should be adopted, for that is in accordance, with 
philosophy, philanthropy, the genius of our institutions, and the 
character or our people. What did the people, who sent the 
Delegates, in the Convention desire ? Did they not expect a 
Charter of freedom, at their hands? They were not disap- 
pointed, and from the ruins of Monarchy in Massachusetts a 
Republican Oovernment rose to the admiration of mankind %o 
sustain in politics and religion, the undeniable rights of man. 
What did the authors of the Constitution intend to secure la 
this provision ? It was freedom, perfect freedom in the main-' 
tenance of opinions in refigion, unrestrained by any other than 
these restrictions, that the public peace is not to be disturbed, 
nor the freedom of the religious worship of others, obstructed. 

What is the meaning of the words ** religious profession or 
sentiments.'' Do they not mean profession or sentiments in or 
respecting religion t Can any intelligent and honest mind deny^ 
that this is the fair, true and only meaning of these words? 
The Bill of Rights then protects the subject, from being hart, 
molested or restrained in his person, liberty or estate for his 
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idipQiis jMh$skm or Beatifnents f or his sentimeots io or res* 
peclug r^igioD) whatever they may be. 

Are we to be told that this Article only protects the rights of 
lb«se, holdiqg what in the opinion of the Court and Jury '' are 
religious professnon or sentiments^ and that the defendant's 
^'professfon or sentiments'^ are not religious, but irreligious? 
Would not this be a despicable quibble^ discreditable to ;be 
mind and heart which should approve it J It would destroy 
IIm whole object of the provision in the Bill of Bights^ and in 
•ail iDStant annihilate the bulwark of libeny, which our fathers iu' 
lended should stand for ageSf a monumept of their wisdom 
and Tirtue, and the protection of the rights of their children to 
the latest generations. Such a misarable construction wpuld 
ttmul the Sill of Rights, for it would leave it in the power of 
ik^ Legislature, to punish by penal laws, and in the power 4»f 
Ihe Courts to harass by p^al prosecutions, all who might main* 
^10 any profession or sentiments in or respecting religion, which 
tke Lclgiskture and the Courts might choose to consider not 
religious, but hrreljgiofis profession or sentitBents. Under supb 
apetly-foggbg construction of that great Charter of our liber* 
ties, won as was the English Magpa Charta by the sword, the 
people of Massachusetts would be no better protected against 
persecution on account of religbn, than the people of Spain are 
tinder the Inquisition, which Bonaparte destroyed, but which by 
the power of Great Britain and the Holy alliance was revived. 
Sudi a construction would leave it in the power of the Legis' 
btore and the Courts, to say what were, or were not religious 
furefession or sentiments, and thus let in the flood of mischiefs, 
which the Bill of Rights was made to keep out« An Orthodox 
Legislature,^ migtu consider the Unitarian or Universalist as not 
of '* teligbus profession or sentiments,'^ and an Unitarian or Uni* 
tefsalist Legislature, might consider the Orthodox, as not of 
« religious profession or sentiments." You see therefore that 
aoch a construction Would be a mere quibble, and if sustained, 
aU the barriers of toleration, all the safeguards of the Constitu* 
tioQ, which is a law to the Legislature, and the Courts would 
be at onee swept away and destroyed. None would be pro- 
tected but those, whose ''religious profession . or sentiments," 
foff^ be in accordance with those of the Legislatures and 
Courts. 

Ifnoiie are to edjoy protection from being hurt, molested or 
restrained in person, liberty or estate, except those, whom the 
Lecislalttre and the Courts may consider to be of " religious 
profession or sentiments," the provision in the Bill of Rights is 
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altogether superfluous, for those who are of '' religiouB prpfe^ 
sioa or sentiments" according to the opinion of the Legislature 
and the Courts, never can be in danger of being hurt, naolest* 
ed or restrained, in person, liberty or estate for their '' religious 
profession or sentiments," and therefore need no protection. 
They need no shield against religious persecution, for they are 
already guarded by the shield of the Government. They do 
not punish, even in Spain, those who hold to the '* religious 
profession or sentiments" of the Grovemment and people. They 
only burnt in the Inqubition the heretics, those who were not 
of the "religious profession or sentiments," which the Govern- 
ment approved. It is not for those who hold the *^ religioi;^ 
profession or sentiments" of the Grovemment and the people, 
that the broad shield of universal toleration is provided m the 
Bill of Rights, for they are invulnerable. It is for those, wfao 
bold a profession and sentiments which are not considered by 
the Government and people as religious, for those afene are in 
danger of persecution. 1%is Bill of Rights is a shield for the 
weak, not a weapon of persecution for the band of the strong. 
It is intended for those who alone need protection— those 
who profess unpopular sentiments respecting religion. 

The Constitution intended to protect all of every belief and 
unbelief respecting religion. The framers of the Constitution 
did not intend to have any Inquisition here. They did not in- 
tend that their Legislature and Courts should have any power 
to interfere, in what they have no right to interfere, in- matters 
of belief or unbelief respecting religion. They intended to 
have no heresy laws, and no heresy prosecutions, and tberefdre 
abolished and prohibited all penal laws and penal prosecutions 
on the subject of religion in this Commonwealth. Who sh«rll 
say what are religious profession or sentiments. Among Catb- 
olics, the Protestant religion has been holden to be heresy. 
The same condemnation, upon the Roman Catholic religion, is 
pronounced by Protestants. Do not the Calvinists and Unka- 
rians mutually accuse each other of not maintaining religions 
sentiments? The moment the toleration principle, which we 
have been examining shall be quibbled away, the most gloribtis 
provision of the Bill of Rights will vanish, and in every penal 
prosecution respecting religion, the question must be settled, 
what constitutes religious profession or sentiments. One Court 
and Jury will set up one standard of faith, and another Court 
and Jury a different standard,~4hus our Constitution will be 
subverted, and the rights of conscience forever prostrarted. 
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Keligious sentiments; A)l men cherish religious sentiments, 
t^iear or confused, according to their various degrees of under* 
landing, habits of reflection and means of knowledge ; and the 
iramers of the Constitution intended to protect from penal laws 
and prosecutions those of every varying religious profession, 
and all of every sort of sentiments respecting religion. They 
intended to protect all of every belief and of every unbelief 
relating to religion. 

Gentlemen. There is an est^ablisbed ^ule, of construction of 
all written taws from the construction of a Statute, on the most 
animportant subject up to the Ordinance of the people, the 
Constitution, which may assist our enquiries. It is thus stated 
with admirable clearness by one of our most distinguished 
American juridical sages^ in the ninth volume of his Digest 
of American Law. p. 576. 

With regard to the diferent paifts of a statute, there is one geoe- 
nl rule of construction ; that is, the construction of each and every 
part must be made on a full view of the whole statute ; and every 
part mudt have force and effect, if possible ; for the meaning of 
«very part is found in its connexions .with the other parts ; and it 
cannot be believed the legislature intended any part of the statute 
ahould be without a meaning, or without force or effect. These 
rules are not peculiar to statutes, but hold in regard to wills, deeds, 
and all instruments where the question is, What did the maker 
mean. Each ought to be so construed, if it can be, as to prevent 
any clause j sentence, or word, being superfluous, void, or insigni- 
ficant ; for this obvious reason, no maker of either can be supposed 
to mean that any part, clause, or word, shall be insignificant, super- 
fluous, or void. 

You see that ev^ry j)art of a Statute shall have effect, and 
each part shall if possible, be so construed, as to give to the whole 
an effect, and to prevent the rendering any phrase or word in- 
eflectual, superfluous and void. Such is the rule of construc- 
tion, to be applied to the most inconsiderable Statute, passed 
in the most hasty manner by the Legislature. 

Sqch is the respect paid to the authority of the most unim- 
portant laws^ that it shall not be supposed, that the Legislature 
has used w6rds, ivithout a meaning, and therefore a meaning 
shall if possible be given, to all the words of the law. With far 
greater force does this rule of construction apply to the Consti- 
tution, a Supreme law of the sovereign people to the Legisla- 
ture and the Judiciary. Was not the Convention, which framed 
the Constitution of our Commonwealth, one of the most august 
9 



assembles which ever was convened under the son? Were 
not their doings among the most important events recorded on 
the page of history, it was the first or one of the first assem- 
hlies of the people by their representatives in the world, for the 
purpose of framing the social compact of government, and es^ 
tabbshing a free Constitution. Till the American Constitutions 
were formed, the world never saw a Constitution, of Govern- 
ment, — a Supreme Ordinance of the people, as a curb to the 
Legislature and a bridle to the Judiciary. The British people 
have no Constitution and never had any. They boast of their 
Magna Charta, Bill of Rights, and Habeas Corpus, and other 
laws for the protection of the subject against the power of the 
Government. But these bulwarks of freedom may all be swept 
away, by a single statnte, lor it is a maxim among them, tlmt 
their Parliament is omnipotent. A combination of the King,. 
Lords Temporal, Lords Spiritual, and the Commons can make 
any law however tyrannical, and repeal the wisest and most hu-' 
mane law in the Statute book. The coalition against the pea* 
pie of Church and State, of the King with the Bishops interest-' 
ed to secure their titles and tithes, with the Nobles interested 
to maintain their usurpation in violation of the equal rights of 
man, and with a corrupt House of Commons interested to sus' 
tain by veiial votes all soils of corruption, is unrestrained by 
any written Constitution of Government. The only check 
is public sentiment, which is now speeding the cause of reform, 
by causing the Lords Temporal and Spiritual to tremble in 
their seats, and the Monarch to shake on bis throne, at the hand 
writing on the wall, the manifestation of the will of the people, 
in favor of a complete and radical reformation. That reibrm 
will drive the Bishops, the inflexible enemies of freedon), from 
the House of Lords, and finally destroy the unholy union of 
Church and State, which places religious teachers in the post 
of legislators, by which the land of our ancestors has been so 
long and so cruelly afilicted. Our revolutionary fathers de- 
termined to have no legislative or jodicial usurpations in this 
State. They mtended that there should be ki Massachusetts 
no political omnipotence^ except the sovereign power of the 
people. They therefore established this Constitution of Gov- 
ernment, and every word of the Ordinance of th^ people is to 
have ils full effect, for every word of the Bill of Rights, is the 
deliberate expression of the wHl of the people. Apply this 
principle of construction that every word is to have its ej9eet, ta 
the clause in the second article of the Bill of Rights. The 
words of this clause are as folbws. 



And no subject shall be hurt, molested, or restrained, in his per- 
son, liberty, or estate, for worshipping GOD in the manner and sea- 
son most agreeable to the dictates of his own conscience ; or for 
hi$ rdigioua profession or sentimetiis ; provided he doth not disturb 
the public peace, or obstruct others in their religious worship. 
< 

In the first place all who worship God are protected in the 
most ample manner. Does (be clause stop there ? No, the 
Bill of Rights proceeds further. After that come these words 
^* or for his religious profession or sentiments." This extends 
the Constitutiooal safeguard, even to those, if there be such on 
the face of the earth, who do not worship God. These latter 
words are separated from the former phrase in the clause, by 
the di^unctive comunction '^ or" which is used to distinguish a 
clear separation ^om or an " opposition of meaning" to the 
class of persons before described. If this be not so, these 
words " or for his religious profession or sentiments" are with- 
out any meaning, and altogether superfluous* All who worship 
God according to the dictates. of their consciences, are first pro- 
tected. Then to remove all doubt, and to guard against vile 
quibbling in order to destroy the glorious provision of the Con- 
stitution, even those, who do not worship God, if there can 
be any such, are also protected. These words or ^^ for his re- 
ligious profession or sentiments," must have the effect to throw 
the Constitutional shield of toleration over all sorts of uivbelief, 
or islse they are a dead letter, and must be considered, 
to have been used, by the framers of the Constitution, without 
a meaning. This is not to be supposed, unless one of the best 
established rules of construidg laws, be violated In a case 
where it should be most regarded. No one can believe or 
dare declare, that the words '^ or for his religious profession or 
sentiments" have no meaning, and are ineffectual, superfluous 
and void. If they have a meaning they extend the principle 
of toleration, as it should be extended, in every Constitution of 
a people professing to ,be free, to the protection against penal 
laws and penal prosecutions of all, whatever may be their pro- 
fession or sentiments respecting religion. 

In the cdurse of this trial, it has been intimated, and it will 
probably be again enforced, that there is a nice and delicate 
distinction to be made, in considering ^e privileges secured by 
this Second Article of the Bill of Rights, between the right to 
enjoy opinions, and the right to maintain and attempt to propa- 
gate them. 'It may be contended, that the Constitution permits 
a man to believe what, he pleases in relation to religion, btit 
does not protect a party, in promul^tiw% ^tA TGafiis^^8fis^'^^& 
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sentiments. Such a distinction is more nice than wise. It re- 
fines away the Constitution^ and renders it a mere cobweb, not a 
substantial bulwark of the liberties of the people. What sort of 
toleration would this be ? What sort of protection would such 
a construction of the Bill of Rights secure ? Such a construe- 
tion renders the Constitution a mere mockery, for a man does 
not need the Constitution to protect hrm in the enjoyment of 
his secret opinions. In the countries of the Inquisition, even m 
its dungeons, the enjoyment of secret opinions, cannot be res- 
trained, and if such a construction can be sustained, we are no 
better secured in this matter, in Massachusetts, than are the 
subjects of the most absolute government on earth. A person 
needs protection for his. avowed, not his concealed opinions. And 
avowed opinions or sentiments in or respecting religion, are 
those alone which need protection, and which are protected by 
the Constitution. The Constitution will not admit of an ab- 
surdity like this, that the maintenance of one's profession or 
sentiments in religion is not within the protecting clause. It 
positively declares, that no subject shall be hurt, molested or 
restrained in his person, liberty, or estate, on account of his re- 
ligious profession or sentifnents, that is, on account of the re- 
ligious sentiments .which he professes and avows. The Con- 
stitution sanctions no such absurdity. Its positive declaration is^ 
that no person shall be hurt, molested or restrained, for his opin- 
ions or sentiments on religious matters.'^ Can he be hurt, mo- 
lested, or restrained, for opinions which are kept secret? Is 
that the meaning of the Constitution ? Surely not. A person 
is not to be hurt, .molested, or restrained for promulgating his 
sentiments relating to religion in any way be pleases, provided 
only, " he doth not disturb the public peace, or obstruct others 
in their religious worship?' I do not defend the propriety and 
expediency of the maintenance of the sentiments the defend- 
ant may hold in religion, for I stand here merely to maintain 
his strict, legal and Constitutional rights, and thus tq defend 
him against this prosecution. But, by the Constitution, he is- 
not to be hurt^ molested, or restrained, in person, liberty, or estate^ 
for attempting to pronHilgate his sentiments respecting religion. 
If he have a right to hold those opinions, he has a right to make 
them known. 

« To speak his thoughts is eyeiy freeman's right" 

On this point let me read to you, the orthodox doctrine of 
orthodox Christians on the subject of religious freedom. It 
is the true doctrine, the doctrine of liberty of conscience guar- 
anteed by the Constitution. The opinions of the Octhodpx,^ 
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K>n this subject, is thus proclaimed by their great Champion in 
this State, Professor Stuart. 

* « « c( ^e mean that the Mahometan even, and the 
Jew, and the Deist, as well as the Christian, should have the liberty 
of worahippmg in his own way among us, ao long as they demean 
themselves peaceably, and do not invade the rights of others. We 
know of no exception to participation in' cwU and social rights, and 
the righi of worshipping in our oum way, or of even not worshipping 
in any way, under a government that is free in the sense that we 
would have it ; and all this without any abridgement of the rights 
t)f citizens, without any civil disabilities." « * * 

<< We not only believe that all -men should be left free to form their 
religious opinions, without any civil penalties or disabilities, but 
we maintain most fully, that when the religious sentiments of any 
one areforrtied, he has a right to propagate (hem, to defend them, aand 
to support them, hy his efforts, his pen, his property, or his influence. ' 

In all this we understand of course, that in so doing he does not 
^slander or abuse his neighbor, nor deny him any civil or social 
right as a member of the community, nor hinder him in the lawful 
■exercise of it. Of the former of these &ults the civil law justly 
may take cognizance. Against the latter, the law of love and of 
•doing as we would be done by, protests. 

We believe most fully, that men have a right to propagate their 
religious sentiments, if they confine themselves to argument and 
persuasfoB, and do not appeal to abuse, which is a crime in the eye 
of the civil law, it being manifestly against the peace of the com- 
munity. We are well aware, indeed, of the mischiefs which may 
result from a free right to propagate religious, or rather irreligious 
sentiments of any kind. We know too well, what incalculable 
^vil the publication of such books as the Age of Reason, the works 
t)f Boulanger, of Voltaire, and of La Mettrie have occasioned. We 
shudder at it as one of the most dreadful of evils, inasmuch as it 
takes hold on eternity and not merely on time. But dreadful as it 
is, we regard as a still greater evil, the povrer of civil government:, 
or of any ecclesiastical tribunal, to suppress the publication of books 
at its option. To-day it may choose^ as Frederip the Great did, 
and the French Directory after him, to circulate widely Voltaire, 
•and D'Alembert, and Rousseau ; or to-morrow it may spread wide 
the. poison of some heresy lurking under a Christian name ; while, 
at the same time, it inhibits all antidotes to these tremendous evils. 
The liberty of the press, the unreserved liberty of it, is in our view 
fundamental to religious liberty. If the press be, as it doubtless 
sometimes is, a most terrible instrument of doing evil ; it is also 
one of the most efficient of all instruments in doing good. We 
%would forever leave it open and free to do good ; and if the liberty 
to do evil must come along with this, (and we do not see how it is 
possible to prevent it,) why then the friends of truth must tt^^vx^ 
argument, to reason, to conscience, and xo O^^d^fet Vtv\«ss^ 's^^t 
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(He powers of (TaTknesfl. And tbis they may do, wrtliotlt peril Uf 
the cause in which they are engaged. 

If I have not liberty to propagate my religious sentiments, prO'^ 
Tided I do it by reason,, and argument, and persuanon, and with 
decorum, then T am not free. liberty i» its highest and most pre^ 
cious sensb is denied me.- As an immortal being, I look forward 
to the time when myself and all around me are to enter on the 
M recompense of reward/^ a final and eternal one. If I am serious' 
in my reli^ous views ; if I am well persuaded that they are true^ 
and this after repeated and protracted and patient examination ; 
then I must be utterly destitute even of the spirit of common hu- 
manity, if I da not desire others^t# participate with me in Hob per^ 
suasioB.'' 

Professor Stuart says, •* That the friends of truth roust trust 
to argmnents, to reason, to conscience, and to God." He* 
does not say the whipping post, the pillory and the gallows< 
He lanoents with the strong feelings of a pious man the 
mischiefs resulting from propagating irreligious sentiments^^ 
but he holds like a -wise man, that the evil, great as it is^ 
is much- less, tb^n would be the consequences of an attempt 
to suppress by law, the propagation of sentiments, which the* 
Legislature may consider irreligious. We regard as a great 
evil in any country the power of the civil authorities to suppress- 
books on religion. The unreserved liberty of the press in* 
promulgating sentiments respecting religion, we hold to be a 
vital principle of liberty, and essential to the support of reli- 
gion. We view with horror the proceedings of those Govern-^ 
ments, where nothing is allowed to be published, that does not 
conform to the established creed, ffie liberty of the press- 
is essential to the preservation of religion itself. It is a funda-^ 
mental principle of religious liberty. Without it there is no- 
safety, tor though a Christian Legislature might now proscribe 
none but infidel books, you might have an infidel legislaturey 
which would proscribe aH but infidel books, and suppress reli- 
gion by law, on the same principle by which out ' Legislature 
undertakes to suppress irreligion by law. A wise man vniM 
consider what may happen, and extend his speculations 
beyond the smoke of his own chimney. Such is the philo-* 
sophic view which Professor Stuart has taken of this question* 
He sees how power may shift from one sect to another, 
for he himself belongs to a sect, that has not now the predom- 
inant political power it once possessed in this Common- 
wealth. He looks into history and draws instruction fi^m its- 
JessoDS^ 
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It becomes you, Gentlemen, and this Court, to profit by 
these lessons. You may fancy that you are doing God service 
by convicting the Defendant under this unconstitutional law ; 
but, if you begin now, what may be the consequences of the 
precedent, you will establish ? If you condemn a great heresy 
to-day, by a prosecution and a verdict in a court of law, you 
may condemn a less heresy, in the same way, to-morrow, and 
so on, until you find Judges and Jurors constituting an Inquisi- 
tion upon men's belief, in all matters of religious concernment, 
and every deviation from the established creed rendered pun- 
ishable. The plain, simple truth laid down in the Constitution, 
is, that the civil tribunals have no power, no right to enquire 
into or punish any errors of opinion in relation to religion. 
Were it not so, the ruling power might put down Christianity 
itself, if ever Christianity should happen to be in a minority 
here, as it has been under other governments. These are the 
principles which Professor Stuart holds, and he establishes his 
argument by the second article of the Bill of Rights. He 
does not mean to countenance a law to crush the deist or infi- 
del, to-day, which to-morrow may be used to crush himself. 
His sentiments are as beautifully expressed, as his reasoning is 
iraanswerable, and though I differ, by the whole heavens in 
religious creed, from this learned and eloquent divine, I can- 
not too warmly express my admiration for his noble defence 
of religious liberty, and for which I shall ever regard and re- 
vere him. He plants himself on the Constitution, which throws 
its protection alike over all sentiments relating to religion, and 
leaves all matters of belief, things between a man and his God", 
to the decision of the only proper tribunal, that which alone 
knows the heart. 

Be cautious then, Gentlemen of the Jury, how you do, what 
may seem to be a good thing now, but which may lead to the 
most fatal consequences, adverse to the very religious cause, 
you may desire to sustain by your verdict. Beware of the 
first step in religious persecution, " t'will be recorded for a 
precedent." It was said in the Roman Senate, " Omnia mala 
exempla ex bonis orta sunt," all bad examples take 
their rise in good beginnings, in perverting justice from good 
motives ahd wresting the law to do a wrong for the purpose of 
promoting a good otyect. All religious persecutions, have had 
for their prete!xt, the desire to honor religion and punish error 
and heresy supposed to be crimes. This is the danger of 
establishing a bad precedent. We are in danger of being mis- 
led even by our virtues, and while we ^x^ %^^\\v^vck ^^-wsr.^ 
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the cause of piety, are violatiDg justice and eDdangeriog religion. 
Suppose you condemn this man to-day, for his disbelief of 
Christianity, you may doubtless feel consolation in the reflec- 
tion that you have done your duty. Again you are summoned 
as Jurors, and the deistical sceptic comes next to the bar, to 
be tried for heresy, under this law, and he too is condemned. 
The disciple of Confucius, the Chinese philosopher is next 
arraigned, and the precedent of your verdict in this case is used 
efiectually to condemn him, for not worshipping the God we 
worship. The pure minded Bramin, who may have come 
here, in the sincerity of his heart to teach us his religion, as 
we send missionaries to convert him to i ours, is, in his turn^ 
denounced for denying God, and the Christian faith ; and upon 
the same precedent by which you convict this defendant, the 
Jury must convict the Bramin. The next is the Universalis!. 
He denies the " final judging of the world," and is within the 
yery words of the Statute of Blasphemy, and its punishments 
of the pillory and the gallows are his sentence. The Unita- 
rian follows and another and another advances in the gloomy 
array, of the objects of religious intolerance. Last comes the 
author of this prosecution, who perhaps as a reward for his 
zeal in the cause of religion, will receive the favor promised to 
Ulysses in the* cave of Polyphemus, of being the last victim 
to be devoured. 

Gentlemen. We have already repeatedly referred to the 
Constitution of the United States. Let us take a glance at 
this instrument. Since the adoption of the Constitution of . 
Massachusetts, the Constitution of the United States has been 
established as the Supreme Law of the land. That Constitition, 
we have seen, has not a word in it on the subject of religious 
or irreligious belief, except in the amendments which declare 
that Congress shall make no law to establish or prohibit reli- 
gion. But the Cpnstttutlon, as we have also seen, declares 
that Congress shall have power to establish an uniform rule of 
Naturalization. Congress have done so, and under the Natu- 
ralization laws citizens of other countries of every religion, and 
of no religion, are admitted to become citizens of the United 
States. The Pagan, the Mahomedan, the Jew, the Gentoo, 
the disbeliever, are all entitled to be admitted to the rights of 
citizenship. No qualification,, as has been observed, is requirec^ 
but a good moral character as the pb1iti(ial orthodoxy; of 
attachment to the principles of the Constitution of the United 
States. If then, any man be admitted a citizen of the United 
Smes, under this law, is he not entitled to bring with liim and 
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profess his refigious sentimebts? Has he not a right to propa- 
gate his opinions, as much as others who differ from hira have 
to disseminate theirs? 

The Statute of Pasphemy in this State, not only violates 
the Constitution of the Commonwealth, but it cannot stand, 
consistently with the Constitution of the* United States, and the 
laws of naturalization under that Constitution. Do we mean 
to entrap men into becoming citizens, under the Constitution 
of the United States, which proclaims the principle of' univer- 
sal toleration, and when they come to reside within a particu- 
lar State, shall we place them in the pillory, of on the gal- 
lows, for professing their sentiments relating to Religion ? Suppose 
.a Mahomedan be naturalized. . The Constitution asks nothing 
about his religion. He is admitted a free citizen of the United 
States, with all the legal rights of all other citizens* He 
then erects his Mosque, and preaches, there is but one (rod, 
and Mahomet is his Prophet, and he denounces our religion, 
as we denounce his.. Has he not a right to do so under the 
Constitution and laws o^ the United States, and shall a law 
of this State hinder, molelst, or restrain him? The Jew 
establishes his Synagogue, the Mahometan erects his Mosque, 
the Chinese sets up his Pagoda, the Pundit rears his Temple 
and each proclaims his God, and denies the God of every 
other religion. What are our rights as Christians ? Are we 
tongue-tied and muzzled ? Cannot we deny the God of the 
heathen? Cannot we ridicule their religion, and expose its 
worshippers to contempt? But if we can assail these opin- 
ions, deny the false Gods, reproach their prophets, as impostors 
or enthusiasts, and pronounce their books of religion the legend 
of falsehood, they must have a corresponding. right under our 
Constitution to assail and impeach our religion in turn. The 
Mahomedan asserts the truth of the Koran, and denies the 
Bible. The Jew contends for the Old Testament as the 
only Holy Word of God, and denounces the New, as the work 
of men. Surely we have a right to expose the folly of his 
opinions, and ridicule hia ceremonials, and sacrifices, and if 
so, be nuist have a right to oppose with equal zeal our baptism 
and sacraments. The moment we attempt to trammel others, 
we destroy our own rights to expose the errors of others and 
to maintain tlie truth of our own sentiments respecting religion. 
If it be not so, thenns the Constitution a snare, instead of a 
protection^' It invites the stranger to come here, to become a 
citizen, and yet be is to be exposed to punishment, if he da^s 
to promulgate his opinions in matters of religion. Do we in 
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oarwrmn^, or in our pulpits, spare the Jews? Is it right 
that we should be deprived of the power of condemning any 
false religion, or the worshippers of false Gods f But if we 
claim the right to proclaim our sentiments, we must concede 
the same right to others, who are equally citizens with our- 
selves. We cannot under our Constitution deny the .right of 
others to miiintain their profession and sentiments respecting 
religion^, without renouncing on our part our most precious 
priviliges, for they must have the same right to promulgate 
their opinions, which we claim for ourselves. Nor need we 
fear the consequences. It is our boast that our Church is found- 
ed on a rock, that our religion will stand the test of enquiry, 
and that it cannot be shaken by all the winds, and storms of 
Pagans, Mahomedans or Infidels. 

How would you proceed in the case of a Jew, who should 
be arraigned for Blasphemy ? The Jew believes that the Mes- 
»ah has not yet come, yet he cannot preach that doctrine with- 
out violating this Act against Blasphemy, because in so doing be 
must deny, the authenticity of the wh^e of the New Testament, 
and thereby expose it to contempt. The Constitution guards, 
against all such absurdities as these, by protecting all believers 
or unbelievers alike. 

Gentlemen. I might extend these illustratidna without end ; 
showing the folly of any attempt to legislate upon men's faith in 
religious matters, for the theme is inexhaustible. Enough how- 
ever, has been said on this head, to shew conclusively, as I 
think, that yoH cannot sustain the Constitutions of the United 
States and the State of Massachusetts, and this Statute together. 
One or the other must yield, and it becomes a most important 
matter for you to determine, on your consciences, whether you 
will be governed by the Constitutions of the United States and 
of Massachusetts, or by this Statute in direct violation of both 
these Constitutions. \ 

Should you convict the defendant, the consequences of your 
verdict will not stop here. In defence of the principle of reli- 
gbus freedom, the Defendant, as I have already suggested, will 
carry the cause to the Supreme Court. Shall the same judg- 
ment be there rendered, and this Statute be enforced, the ques- ' 
tion may be carried to the Supreme Court of the United States. 

Gentlemen^ At whatever cost, at whatever hazard, the prin- 
ciple of religious liberty wiH be sustained by the people of the 
United States ; they will not permit its infringement, though 
in the jperson of an individual whose sentiments may render him 
obnoxious. This ill judged prosecution, this trial and your ver- 
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proposed to eheek, than all the Defendant could write or say, 
In his life time. No good can come of it, jrou will unfortunately 
identify the cause of the Defendant, with the cause of religious 
persecution* You sufcgeet. his opposers to the accusation of 
bigotry and an overbearing spirit of sectarian domination. You 
will make hira a martyr and them Inquisitors. There may be 
now but a small speck in the horizon, but it foay become a 
cloud charged with evil, and spread and burst upon our whole 
country. Such are the horrors of religious persecution, that 
men will fly for relief even to infidelity. Let a stop be put at 
once to the first approach of religious persecution, by your ver* 
diet. Put an eternal rebuke upon this prosecution and upon 
every prosecution of like nature* If you do not, the error, of 
those who have got up this prosecution may be remediless. 
The consequences may not light on their heads, but it may fafl 
with vengeance upon the heads of their children^ perhaps upon 
the whole nation* 

Gendemen. What induced and instructed tbe framers of 
the Constitution of our Commonwealth assembled to erect 
a political establishment, destined I trust to kst for ages, to 
enact in the solemn Ordinance of the people, a prohibidon to 
the Legislature and the Judiciary^ which should be enrolled in 
letters of gold iii our State House aud Court Houses, against 
hurting, molesting ot restraining any citizen in his person, lib* 
erty or estate, for his religious profession or sentiments ? It 
was the warning voice of history, which has been well said to 
be philosophy teaching by example, which instructed our 
Revolutionary fathers, then engaged io a struggle for liberty, 
to lay broad and deep the foundations of a Republican gov- 
ernment, arid to establish tbe Christian and Republican prin* 
ciple of universal toleration, as a dyke to keep' out a flood of 
evils and persecutions, on account of religious professions and 
Bendments, which had disgraced and desolated Europe and 
America and deluged other countries in blood. Was not this 
the lesson of history, to the framers of our glorious Constitu* 
' tion? Let us open its ample page, and we shall find it crim- 
soned with the records of cruelty flowing from the union of 
Church and State, and caused by the interference of Govern- 
ment, in matters of religion. The whole history of- the Chris- 
tian Church is a history of iuriousipersecutions, either sufiered 
by Christians, or inflicted by them on one another. The 
Founder of the Christian Religion died on the Cross of Cal- 
vary. Of his faithful disciples, it is believed all save quq i^^- 
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shed bj ignominioas deaths on the scaffi)^^ martyrs to their 
faith, and the victims of persecution. The first cry of mortal 
agony, heard after the crucifixion of Jesus Christ, was the 
dying exclamation of the martyr Stephen, His persecutor 
Saul, soon became converted to the religion yfh\ch he had 
attempted to destroy by persecution, and in his turn drank to 
the dregs the cup of human sufiering, and finally sealed his 
faith, by the death of martyrdom. In Rome in the days of 
Nero, the early Christians were held by the people in abomi- 
nation, as a pernicious race, and subjected to the most horrible 
persecutions. Their reputation was falsely assailed. They 
were despitefully used, and man said all manner of evil against 
them on account of their religious professions . or sentiments* 
The most ingenious and exquisite torments were devised for 
their affliction, and extermination. Many were covered over 
with pitch, then set on fire, and consumed by lingering and 
dreadful tortures, and placed at night to light up as torches 
the gardens of the Roman Emperor. In the reigns of suc- 
ceeding Emperors, they were always in danger, and often 
exposed to a renewalof the terrors of religious perseculions. They 
were accused of atheism. And slanders, shocking to humanity 
were forged and circulated against a race of men, whose faith 
was pure and whose conduct exemplary, and whose history is 
unstained, till they obtained political power, and the corrupt 
and unholy union of Church and State, was consummated in 
the time of Constantine, the first Christian Emperor. The 
heart bleeds at the recital of the su^rings, to which the early 
Christians were exposed, on account of their religious profes- 
sions and sentiments. It was a common thing to expose them 
in the Amphitheatre, to the fury of wild beasts, in order to 
gratify the intolerance of spectators more savage than the wild 
beasts, who were employed as the appropriate executioners 
in the cause of religious fanaticism. In a small town in Phry- 
gia, where the faithful Christians had in the time of Dioclesian's 
persecution, gathered themselves into a church, it was sur- 
rounded by the soldiers, and set on fire, and the whole con- 
gregation^ men, women and children perished in the flames. 
The prisons were filled with the Christian clergy ; and racks, 
scourges, gibbets, wild beasts, and red hot beds of torture, were 
adopted, as engines of religious conversion against the Chris- 
tians, which since the time of Constantine, and the union of 
Church and State, to the everlasting disgrace of tHe authors 
of such persecutions, have been employed with ten fold zea 
and fury by Christians against their fellow Christians. 
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Geotlemen. We have bitherto seeo the Christians in the 
day of adversity, suiTering for conscience' sake, the most 
dreadful persecutions. We are now to look upon another pros- 
pect. We shall behold them in the time of prosperity becom- 
ing in their turn persecutors of one another. We shall find 
them dishonoring their name, and disgracing the character of 
their pure religion, renouncing the mild precepts of the Gospel, 
i^hich proclaims the glad tidings of peace on earth, and good 
will to men, and disregarding the example of the Founder of 
the Christian religion. The Emperor Constantine became 
converted to Christianity, and the Christians rose from obscurity 
to glory, and became by the possession of the political power 
of the Roman Empire, the masters of the civilized world. 
From that time commences the history of the persecutions by 
Christians^ From that day to this hour, human victims have 
been sacrificed on the altars of bigotry. The history of the 
Christian religion, since politics and religion became mingled 
together, is a tale of blood, and an awful warning to the pres<?nt 
and all future ages, to beware of penal laws, and penal prose- 
cutions on the sulgect of religion. The Christian religion is 
purity itself, but its simplicity has been defiled, by connecting 
with it the vices of politics, and suffering it to be polluted by 
the possession of avarice and ambition, which have given birth 
to the contentions, that have caused rivers of Christian blood 
to flow. These evils haVe resulted from the union of Church 
and State, the fountain whence flows all penal laws and prose- 
cutions on the subject of religion, in disregard of the declara- 
tion of Jesus Christ " my kingdom is not of this world." I 
have said that all penal laws and prosecutions on the subject 
of religion are the of&pring of the union of Church and State. 
The remark is correct, for until such an union was accom- 
plished, and political power thereby obtained, there never were 
and never could have been either penal laws or penal prosecu- 
tions among Christians, on the subject of religious profession or 
sentiments. 

How came this union of Church and State, so fatal to the 
peace and happiness of the Christian family, to have been 
formed ? One of the first acts of Constantine, after his con- 
version, was to turn religion into a political engine, as it always 
had been in the Roman Republic and the Roman Empire, and 
what the Christian cause gained in power, it lost in purity. 
Among liis first acts was a pollution of Christianity, by connect j 
ing political with religious interests. The Emperor Constan- 
tine declared at the Council of Nice, to the Bishops ' Ye are 
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Bfishops of things within^ the Cburcb, bot I am* Bishop as to 
externals." Here we find the Crown and the Mitre adorning 
the same head, and the Crook and the Sceptre, gracing the 
sanne hand. All the poweriul potentates of the earth, Char- 
lemagne, Henry the Eighth, the Protestant Princess Elizabeth^ 
Peter the Greaf, the Emperor Napoleon, and even his late 
Majesty George the Fourth, have claimed and enjoyed the 
same prerogative, and clerical preeminence. Charlemagne 
stated in a letter to the clergy " 1 have taken place among the 
Bishops, both as an auditor, aifd an arbitrator. We have seen 
and by the grace of God, decreed, that which ought firmly 
to be believed." Henry the Eighth claimed the trtle of " Sole 
and Supreme Head of the Church of England." His sue* 
cessors have enjoyed the same distinction, and since the Union 
of Scotland with England, the British Monarch, has been the 
Head of two Churches, the Kirk of Scotland and the Church 
of England, and swears m his coronation oath, to maintain 
Presbyterranism in Scotland, and Episcopacy in England, 
although the contentions of the two churches hare caused a 
revolution, and brought one of his predecessors to the scaflbld. 
It is thus the union of Clrurch and State, the fountain of 
penal laws and penal prosecutions for religious profession or 
sentiments, has been accomplished. It is thus, that the pure 
religion of Jesus Christ, has been adulterated, with the corrup- 
tions of politics, and made a " kingdom of this world." The 
efilects of this union exist with immense power to this day in 
. Europe, and have extended even to this distant land, the exis- 
tence of which was not even imagined, when Constantine, in 
his Imperial robes, and with the terrors of the diadem of abso- 
lute power flashing from his brows, chose to ordain himself 
the "Bishop as to externals" of the meek and lowly followers 
of Jesus Christ. Are we not at this day, in this Court House, 
engaged in the trial' of Abner Kneeland, on an indictment 
founded on an act of the Government, a penal law on the sub- 
ject of religion ? This assumption of the -first Christian Em- 
peror of a right, to unite the external affairs of government, 
with the " things within the Church " is the source of all penal 
laws and penal prosecutions among Christians respecting reli- 
gious profession and sentiments, which have so extensively 
afflicted the human^ family, stained the pages of Christian his- 
tory and filled the world with carnage. All these enormities 
have arisen, from the interference of Government in religious 
matters, with which Government ha9 no legitimate right ta 
interfere, and from the right claimed by various Governments^ 
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to panish men for the profession of sentiments respecting reli- 
gion, supposed according to the various creeds of those Gov- 
•emments, to be erroneous and l)eretical. 

Let us follow on in our historical progress, and examine the 
•consequences ef this dangerous union of Church and State, 
whence is derived the power to establish penal laws, and to 
institute penai prosecutions for religious profession or senti- 
ments. No sooner had this uiiholy union been ^consummated, 
than the great Trinitarian controversy commenced and raged 
among the Christians, between the Arians and the Athanasians. 
The Christian Church was rent in twain, by the fierce con- 
tention of the raging parties. The business of the world was 
interrupted, and men were anxiously awaiting the decision of 
the Council of Nice, on the important questions raised by this 
controversy. The Trinitarians prevailed. Arius was condemned, 
and has ever since been deemed In the Church a heretic, 
while his great c|)ponent Atbanasius ^as been Severed and 
canonised. Arius was sentenced to exile for bis religious pro- 
fession or sentindents. But he soon found means, by the in- 
trigues of the Court, to obtain the favor of the ^' Bishop as to 
externals,^' although his opinions remained condemned, by the 
decrees of the Council of the '' Bishops of things within the 
Church.'' This union of Church and State invests the Gov- 
ernment you see not only with the power to punish heretical 
profession or sentiments, but also with the power to forgive 
heresies. 

The Arians were at first cruelly proscribed. But upon 
their return to faver with the '^ Bishop as to externals " they 
fetorted persecution, with fury upon their former persecutors 
the Trinitarians, and by the magical power of this union of 
Church and State, the orthodox Trinitarians were rendered 
subjeot to persecution, by the heretical professors of the con- 
demned Arian faith. Athanasius in turn was condemned and 
banished, and the history of the life of that distinguished man, 
displays the most sublime virtues of the Christian character, 
anited with intolerant zeal. For the sake of his religion, he 
was sometimes compelled to seek a refuge in the cells of the 
hermits of Africa, where for years he was concealed from the 
world, till' occasion called him forth, to vindicate before Prin- 
ces and the peopre his doctrines. At other times, he was 
obfiged/'to seek a shelter among the clergy of the West of 
Europe. All Africa and {Europe, were the scenes of his 
achievements and sufierings in the cause of religion, and he is 
immortalized in ;the memory of the faithful Trinitarians. The 
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Archbishop of Alexandria was five times driven by the storms 
of persecution from his Archbishopric, and twenty years of his 
life, were passed in banishment, or as a wanderer proscribed 
for his religious profession or sentiments. Blood soon began 
to 6ow, and in the first tumult at Constantidople, three thou- 
sand one hundred and fifty persons, lost their lives. In Rome 
the very temples of religion were often defiled by bloodshed, 
and it has been said, that '* the face of Rome, renewed the 
horrid carnages of the massacres of Marius and the proscrip-^ 
tions of Sylla." In one of the religious commotions of Con- 
stantinople, the slaughter in the Church of St. Acacias was so 
dreadful " that the well before the church overflowed with A 
stream of blood, which filled the porticos and the adjacent 
courts.'^ Such were the scenes in the Christian Charch of 
the Roman Empire, during the reign of Constantine and bis 
sons, at the period of the Arian atid Athanasian dispute, and 
when the union of Church and State was in the full tide of ex- 
periment. 

But this union wa^ for a time interrupted by the accession 
to the Imperial Throne of the Emperor Julian, who proclaim- 
ed a decree of universal toleration. Yet such were the fatal 
divisions,, which had resulted, during the union of Church and 
State in the reigns of the Christian Emperors, who preceded 
him, that the cause of the Christian religion became endan- 
gered by the quarrels among^ the Christians. The penal laws 
and prosecutions of the former reigns, had sunk so deep in 
the memory, and had so embittered Christian against Chris- 
tian, that the hopes, of the apostate Julian were encouraged 
by those divisions, to destroy Christianity and restore the 
ancient religion of Greece add Rome. 

The following is an account of the state of feeling, which 
then existed among the Christians, extracted from The De- 
cline and Fall of the Roman Empire. 

The ChrifltianB, who beheld with horror and inklignation the 
apostacy of Julian, had much more to fear from his power than 
fi:om his arguments. The pagans who were conacious of his fer- 
vent zeal, expected, perhaps with impatience, that the flames of 
peraecution should be immediately kindled against the enemies of 
the gods ; and that the ingenious maliee of Julian would invent 
some cruel refinements of death and torture, which had been un- 
known to the rude and inexperienced fury of his predeceaaoiB. 
But the hopes, as well as the fears, of the religious factions were 
apparently disappointed, by the prudent humanity of a prince, who 
was careful of his own fame, of the public peace, and of the rights 
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suaded, that if the diaeases of the body may sometimes be cured 
by salutaty violence, neither steel nor fire can eradicate the errone^ 
eus opinions »f the mind. The reluctant victim may be dragged 
to the foot €»f the altai, but the heart still abhors and disclaims the 
sacrilegious act of the hand. Religious obstinacy is hardened and 
exasperated by oppression 5 and, as soon as the persecution sub- 
sides, those who have yielded, are restored as penitents, and those 
who'have resisted, are honored as saints and maityrs. If Julian 
adopted the unsuccessful cfiielty of Diocletian and his coUe^ues, 
he was semsible that he should stam his memory with the name of 
tyrant, and add new glories to the Catholic t^hurch, which had de- 
rived strength and increase from the severity of the pagan magis- 
trates. Actuated by these motives, and apprehensive of disturbing 
the repose of an unsettled reign, Julian surprised the world by an 
«dict, which was not unworthy of a statesman, or a philosopher. 
fie extended to all the inhabitants of the Roman world, the bene- 
fits of a free and equal toleration ; and the only hardship which he 
inflicted on the Christians, was to deprive them of the power of 
tormenting their fellow-snbjects, whom they stigmatized with the 
odious titles of idolaters and heretics. The Pagans received a gra- 
cious permission, or rather an express order to open all their tem- 
ples ; and they were at once delivered from the oppressive laws^ 
«knd arbitrary vexations, which they had sustained under the reign 
of Constantino and of his sons. At the same time, the bishops and 
clergy, who had been banished by ,the Arian monarch, were re- 
called from exile, and restored to their respective churches; the 
Donatists, the Novatians, the Macedonians, the Eunomians, and 
those who, with a more prosperous fortune, adhered to the doctrine 
of the council of Nice« Julian, who understood and derided their 
theological disputes, invited to the palace the leaders of the hostile 
sects, that he niight enjoy .the agreeable spectacle of their furious en- 
counters. The clamo^ur of controvery sometimes provoked the em- 
peror to exclaim, ^< Hear me ! the Franks have heard me, and the 
Alemanni >, " but he soon discovered that he was now engaged -with 
more obstinate and implacable enemies; and though he exerted 
the powers of oratory to persuade them to live in concord, or at 
least in peace, he was perfectly satisfied, before he dismissed them 
from his presence that he had nothing to dread from the unibn of 
the Christians. The impartial Ammianus has ascribed this aflTect- 
ed clemency to the desire of fomenting the intestine divisions of the 
church ; and the insidious design of undermining the foundations 
. of Christianity, was inseparably connected with the zeal, which Ju- 
lian professed, to restore the ancient religion of the empire. 

The death of the Emperor Julian, who on a few occasions 
dbregarded bis own glorious decree of toleratioa^ ax\A ^\>\^'^ 
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peroutted parsecutioD of the Chrisdans, restored the Chrisliaii 
once more to power, and renewed the coalition of the Ahar and 
the Throne. Persecutions were soon resumed. But the 
relation of particulars would occupy too much time. Let us 
come at once at the persecutions occasioned by the greix schism 
of the Latin and Greek Churches, which still subsists, the head 
of the former being the Bishop and Pope of Rome, and that 
of the latter the Bishop and Patriarch of Constantinople. 

The causes of this schism need not be related. Some 
of the cruel effects and persecutions, which it caused 
are all which now require our attention. In the twelfth 
century a tumult arose on this account at Constantino* 
pie. The popular fury, of the Greek Christians, was exerted 
against the Catholics. The following is an, account of the tu^ 
mult in the iDecline and Fall of the Roman Empire. 

The people rose in arma ; from the Asiatic shore the tyrant deek 
patched his troops and galleys to assist the national revenge ; and 
the hopeless resistance of the strangers served only to justify the 
rage and sharpen the daggers, of the assassins. Neither age, nor 
sex, nor the ties of friendship or kindred, ebuld save the victims of 
national hatred, and avariee, and religions zeal : the Latins w^re 
slaughtered in their houses and in the streets ^ their quarter wa» 
reduced to ashes ; the clergy were burnt in their charehes, and the 
sick in their hospitals ; and some estimate may be formed of the 
slain from the ciemeney which sold above four thousand Chris' 
tians in perpetual slavery to the Turks. The priests and monka 
were the loudest and most active in the destruction of the schismat-' 
ics ; and they chanted a thanksgiving to the Lord, when the head 
of a Roman cardinal, the pope's legate, was severed from his body^ 
fastened to the tail of a dog, and dragged, With savage mockery^ 
through the city. 

The Catholics, in time avenged the persecorions, they had 
experienced from their Greek brethren. Under a pretence of 
a Crusade to recover the Holy Sepulchre, Constantinople wa9 
invaded by the Latin Christians, and plundered ; and the City was 
exposed to the most unrestrained pillage, sacrilege and massa^ 
ere. The thickest part of the City of Constantine, was for 
eight days and nights consumed by a conflagration, kindled by 
religious bigotry. The following is an account given of the 
sack of Constantinople, by the Latin Crusaders, in the cele-, 
brated work before referred to. 

Pope innocent the third accuses the pilgrims of respecting in 
their lust, neither age nor sex, iior religious profession ; and bitterly 
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lameuls thttt the deeds of diurknesBi fomicatioiiv adolter)r> ftud in* 
ceet, were perpetrated io open day ) and that noble matrons and 
holy nyna were polluted by the groomt and peaaants of the Catb^ 
olic camp. 

In the mean while, his desolate chu^hes were profaned by the 
licentiousness and party zeal of the Latins. After stripping the 
gems and pearls, they converted the chalices into drinking-cups $ 
their tables, on which they gamed and feasted, were covered with 
the pictures of Christ and the saints ) and they trampled under foot 
the most venerable objects of the Christian worship* In the cath-» 
edral of St» Sophia, the ample veil of the sanctuary wjbs rent asun-* 
der for the sake of the golden fHnge ; and the altar, a monument , 
of art and riches, was broken in pieces and shared among the eap<* 
tors. Their mules and horses were lad^i with the vrrought silver 
and guilt carvings, which they tore down, from the doors and pul^ 
pit ; and if the beasts stumbled under the burden, they were stab* 
bed by their impatient drivers, and the holy pavement streamed 
with their impure blood. A prostitute was seated on the throne of 
the patriarch ; and that daughter of Belial as she is styled, sung 
and danced in the church, to ridicule the hynms and processions 
of the Orientals. Nor were the repositories of the royal dead se- 
cure from violation* t in the church of the apostles, the tombs of 
the emperors were rifled i and it is said, that after six centuries 
the corpse of Justinian was found without any signs of decay or 
putrefaction. ^ ' 

To such a fatal extent were these divisions among the Chris* 
tians widened, that the City of Constantinople was lost by the 
Christians. The chief minister of the Greek Empire, declared, 
that he would rather behold in Constantinople, the Turbair of 
Mahomet, than the Pope's Tiara or a Cardinal's Hat. His 
preference was soon gratified. The turbaned followers of Ma* 
hornet, soon scaled the walls and battered down the gates 6f 
the City, and the splendid church of St. Sophia built by Con- 
stantino and rebuilt by Justinian has been made a Mahometan 
Mosque* The most, magnificent City in the world has been 
rendered the trophy of the valor of the united Musselmen, and 
a monument of disgrace to the Christians, divided by their 
contentions and persecutions, whic(i lost to Christendom such an 
invaluable possession. 

We now leave the City of Constantinople in the hands of 
the victorious infidels, wrested from the Christians in conse- 
quence of their religious dissensions and persecutions, and pass 
to Western Europe, almost every part of which has been 
whitened by the bones of thosis, who have been slain in battle, 
or have {Perished by the hand of the executioner.^ ici CQ»\!fiiA!Q^<R5t«:ft. 
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of religious wars and religious persecutions Ataong Clirls^iaDSi 
who are commanded by their religion to love one another, and 
to forgive the errors and offences of thdr brethren even seven- 
ty times seven. 

Let us take a glance at Spain, where the Inquisition was 
founded, by Ferdinand and Isabella, who, with all her blind 
bigotry, has been famed, for the gentleness of her character^ 
and the graciousness of her manners. We have discovered 
but a small part of the secrets of that terrible " prison house,'^ 
the Inquisition. But the little which is known, causes the 
blood to freeze,. and defies description. The atrocities of the 
Inquisition, and the religious fetes, the burning of heretics, spec- 
tacles which were attended by the chivalry gnd beauty and 
learning of Spain have filled Spain with blood and the world 
with sorrow. In the Netherlands then also under the power 
of Spain it is said by Grotius that a hundred thousand of the 
subjects of Charles the Fifth perished by the hands of the public 
executioner, by virtue of penal laws on the subject of religion, 
and in the reign of his gloomy and bigotted successor, both 
Holland and Spain were the scenes of the most blopdy persecu- 
tions. 

Let us now pass to France. We do npt escape from horrors 
but we only change the scene, for here we find the bloody trag- 
edy of the St. Bartholomew massacre enacted in which more 
than fifty thousand protestants were put to death in consequence 
of penal laws on the subject of religious - profession or senti* 
ments. In the City of Paris the stteets flowed with blood, and 
many of the most distinguished patriots and heroes of France 
were massacred. The Admiral Coligni and five hundred men 
of rank, with ten thousand subjects of inferior condition, fell in 
one City,^the City of Paris. In all the Provinces and the other 
Cities of the Kingdom, the same work of butchery was perpe* 
trated, under the sanction of penal ordinances on the subject of 
religion. It was in beautiful France that Calvin was proscribed 
and banished, and his friends endured the death of martyrdom. 
At a later period of French history, we find the Edict of Tole- 
ration niade by Henry the Fourth, repealed by Louis the Four^ 
teenth, and penal laws on the subject of religion enforced with 
the utmost rigor against the Calvinists. The grandson of the 
minister of Henry the Fourth, who drew up the Edict of Nantz, 
was broken on the wheel for the offence of his ancestors. 
The gallies and the prisons were crowded with the victims of 
persecutiop, and tortures and executions covered the land with 
zoouroing. Five hundred thousand of the best citizens of 
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of the countty, were driven into exile, bv penal laws on the 
subject of religion. They enriched by their emigration Eng- 
land and Holland by introducing into these countries the most 
valuable French manufactures, and a blow was given to the 
commercial and manufacturing interests of France, which has 
never been repaired. 

If we took to Switzerland the retreat of the great reformer 
Calvin, we are filled with astonishment and disgust at the sight 
of the flames of persecution consuming the Unitarian Servetus, 
who perished at the stake, by the influence of Calvin, who was 
himself a fugitive from bis own country, driven from his native 
land by the scourge of religious persecution. 

We now pass to Holland and there we find that while the 
Catholics of France were persecuting the Calvinists, the Cal- 
vinists of Holland were putting to death some of the most 
illustrious patriots of their country, banishing Grotius and his 
friends, and persecuting with the utmost virulence^ the Armini- 
anS| for their religious opimons. 

If we pass to the British Isles^ what a melancholy prospect 
do We behold in die history of Christimi persecutions and in the 
multitude oS pttial laws on the subject of religion, with whi^ 
the British Statute book is filled, and many of thein written in 
bfood. What a multitude of victims distinguished for public 
services, and private Virtues, splendid abiKties and eminetit 
learning, have perished at the Staice add on the gibbet, for theit 
religious profession or sentiments. So great was the demand 
for fuel for the Lollards Pit, where the Protestant victims of 
penal laws and prosecutions on the subject of religion were 
burnt, that at one period, when the fury of persecution was at 
its height, the price of wood aa is said in a letter to Erasmus 
became materially advanced in the vicinity of London. Nei- 
ther age, nor sect, nor character, eould save the devoted ob- 
jects of religious intolerance, from tortures and death. VTickr 
liflfs doctrine was condemned by the council of ConstancCi 
which condemned his followers Jerome and Huss, who perish- 
ed on the Continent in the flames. The remains of the great 
reformer Wickliflf 'were distur1)ed in England, after he had 
been dead forty years, and his tomb was opened, and his bones 
taken out, burned to ashes, and the ashes with bmtsd and im- 
potent fury thrown into a aeighboring brooks 

The cnsekieB kl the time of Queen Mary would fill a voltfne 
with the tecital of tlie sufierings of ^ lefermers^ the victims at 
SMiAfield of pesal tews and f)end proeecutioal tm the «uAgecc 
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of religion. She "shed blood enough to float, and comhiitted 
enoraiities enough to sink her navy. Tet all the excesses of this 
Princess, and most of the excesses we have described proceeded 
from the desire to render man better, and to honor God. And 
this is the great mischief of religious persecution, the very vir- 
tues the best feelings of the heart become blind guides, and lead 
men to the commission of the greatest mischiefs, in the belief 
that they are doing the greatest good. Mary herself was from 
her cradle an object cd jealousy and persecution, and the child 
of misfortune, by her mother's calamities, her father's crimes 
and her own religion. Yet Marv, in all things, save when her 
understanding was blinded by religious fanaticism, was as just, 
and as amiable, ds Isabella of Spain,^ who founded the Inquisi- 
tion, and upon her accession to the English Throne, called be- 
fore her, as we are told, her Judges, and gave them in charge, 
the following direction, thus described in Blackstone. 

And therefore it desenres to be remembered t6 the fat>nor of 
Mary 1. (whose early sentiments, till her marriage with Phillip of 
Spain, seem to have been humane and generous,) that when she 
^pointed Sir Richard Morgan chief Justice of the^ common pleas, 
she iDJoined him, <<that notwithstanding the old error, which did 
not admit any witness to speak^ or any other matter to be heard, in 
favor of the adversary, her majesty being party ; her highness'a 
pleasure was, that whatsoever could be brought in favor of the sub* 
ject,. should be admitted to be heard : and moreover, that the jus-* 
tices should not persuade themselves to sit in judgment otherwise 
for her highness than for her subject," 

What shall be said of the violations of the duties of human- 
ity, the rights of man, for centuries of bondage, iii Catholic Ire- 
land. As great barbarities have been perpetrated in that de-* 
voted country by the British Government on account of religion 
even in our day, as were committed in revolutionary France 
by the excesses of the French Revolution. Who shall tell the- 
sad story of Ireland's wrongs ? It shall be told you, by her 
gifted son, that child of genius, the orator Curran, who thus de- 
scribes the wretched condition of the victims of religious oppres-^ 
sion, in his native land. 

Merciful God ! what is the state of Ireland, and where shall your 
find the wretched inhabitant of ^ this land? You may find him 
perhaps in a gaol, the only place of security, I had almost said, of 
4>rdinary habitation ; you may see him flying by the conflagrations 
;0f his own dwelling; or you may find hip bones bleaching in the 
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green fields of his countiy ; or he may be found tossing upon the 
surface of *the ocean, and mingling hi» groans with those tem- 
pests, less savage than his persecutors, that drift him to a return- 
less distance from his fiimUy and his home. 

We have passed from the East to the West of Europe. 
Let us now cross the Atlantic, and rapidly examine some of 
the events of the history of our own Commonwealth. We 
shall find that the evil spirit of religious persecution, has visited 
even this spot, separated by an ocean from the contagion of 
the vices of Europe. Tes, even in this land, we find the 
gloomy footsteps of the malignant demon of religious persecu- 
tion. The Pilgrims, who came to the wilderness to enjoy the 
rights of conscience, denied it to others. In the Province 
Charter is the following provision, denying the liberty of con- 
science, to the Roman Catholics, who, in Maryland were the 
first proclaimers of universal toleration. 

And for the greater ease and encouragement of our loving sub- 
jects inhabiting our said province or territory of the Massachusetts 
Bay, and of such as shall come to inhabit there, we do by these 
presents, for us, our heirs and successors, grant, establish and 
ordain, that for ever hereafter there shall be a liberty of conscience 
allowed in the worship of Grod to all christians (except papists) in- 
habiting or which shall inhabit or be resident within our said prov- 
ince or territory. 

The early laws of Massachusetts are the bloody records of 
superstitious bigotry and cruelty, and they are the most fla- 
grant violations of the rights of conscience. In one of the early 
Statutes, is a declaration aimed, at the ignorant Indian, that 
neither " ignorance or infirmity of human nature " should be 
an excuse for its violation. By this abominable enactment, the 
helpless babe, and the furious maniac, as well as the poor unen- 
lightened Indian, wiere rendered subject to its bloody penalties. 
In others the punishment of banishment is denounced, on those, 
who should deny that Christ gave himself as a ranson for our 
sins, a doctrine which Dr. Channing considers as calumniating 
our Maker. Under the same penalty, the openly condemning 
or opposing the baptism of infants, and maintaining that there 
is any sin to be repented of in the regenerate, were prohibi- 
ted. In some laws, the Quakers, the brethren of the philan- 
thropic Penn, are pronounced a cursed sect of blasphemers and 
heretics, and those, who should bring them into the province, 
and even those who should entertain them or give them a cup 
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df cold water, were liable to jgrievous punishments. The 
Quakers were liable to be ignominiously carried from place to 
place and finally ejected out of the State. Their opin- 
ions were pronounced blasphemous and themselves rogues and 
vi^abonds. Quakers taken up were subjected to be branded , 
with the letter R. on the left shoulder and to be scourged. 
Upon a return into the State, they were liable to the punish- 
ment of death. In one of the laws, the denying, that men are 
justified by the death and righteousness of Christ, and the 
maintaining that men are justified by the perfection of their own 
works, is prohibited under heavy penalties. 

Under the enactments of these superstidous laws written in 
blood, Uie most horrible persecutipns raged in this Common- 
wealth. Many Quakers were scourged, imprisoned and ban- 
ished- Among the victims, was a girl of aboutv^eleven years 
of age. The ears of several persons were cut off. A woman 
was placed upon the gallows, one of the punishments you will 
iwcouect, of this Statute against Blasphemy, on which. the pris- 
oner at the bar is indicted. At a subsequent period she suffer- 
ed the punishment of death. A pilot wits whipped for piloting 
some Quakers in a vessel. Some others were condemned to 
the same punishment for adhereing to them, for persecution 
made the Quakers friends, and the people were moved with 
compassion that crowds attended them in the prison, and it 
became necessary to establish a guard to keep off the people. 
Indeed one of the Quakers told the Judges, that for every 
Quaker put to death, four came in his room. Similar penal- 
ties were practised upon the Baptists, and Roger Williams 
was driven as you know into banishment among the savages, 
and his friends were subjected to every species of most atro- 
cbus persecution. Let us pass on in the history of horrors in 
this State, whic^ have been the results of bloody penal laws 
and prosecutions on the subject of religion. Nineteen per- 
sons were executed in my native town of Salem for witchcraft, 
and one of the chief agitators of this horrible delusion, was a 
most celebrated divine and scholar, and the Pastor of one of 
the Boston churches. His original letters, as I am informed, 
have been lately discovered in the town of Salem, among the 
papers of an ancient family. Those letters inflame the excite- 
ment in every possible manner, and the writer expressed the 
utmost solicitude to have all the news respecting the spectral 
evidence collected and sent to him, in order, as he said, that he 
might box it about among his church, because nothing could be 
/ dooe^ either in politics or religion without an uproar. 
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Gemlemen. An old friend of mine belonging to that place, 
lately asked me, if it were not about time to get up the thing 
again, to revive the tragedy with new dresses and scenery. 
My friend i» a. shrewd o^rver of the signs of the times, and 
must have been endued with a sort of Scotch second sight 
anticipation of the present prosecution against the prisoner at 
the bar, he must liave augured bigotry " at a distance, " and 
tscented the approach of superstidous intolerance in the taint borne 
^n the rising breeze. 

1 do not find that the law against witchcraft, or the celebra- 
ted law mentioned by Governor Hutchinson in the third volume 
of his History of Massachusetts, punishing with*death any Roman 
Catholic clergyman, who should come into this Commonwealth, 
has ever been repealed Iff the Legislature of this State. 
Upon the doctrine contended for in this case, that the old 
unrepealed laws remain in force till repealed by the Legisla- 
ture, both these laws are now in force, as much as this Statute 
against Blasphemy. This law, punishing with death, a Roman 
Catholic clergyman, who should come into the Commonwealth, 
is referred to by Governor tlutcjhinson, in his relation of the 
^tory of the oppressions, which were practised upon the Neu- 
tral Roman Catholic French of Nova Scotia, it is a tale of 
sorrow, also told with all the force of truth and the eloquence 
«of generous feeling, by Judge Haliburton in bis elegant History 
of Nova Scotia. The settlements of this unfortunate people 
were broken up, by an expedition from New England, under 
the command of General Winslow, a brave and accomplished 
military genius of Massachusetts, who^could not restrain his 
grief in the execution of his orders. Their houses were burned, 
their cattle and property were destroyed, and about three thou- 
sand were hurried on board transports, husbands sometimes in 
one ship, wives in another and children in a third, and brought and 
dispersed among the American colonies. Here they were 
reduced to beggary, and among other heart rending cruelties, 
they were deprived of the consolations of their religion, for 
death was the punishment of the Roman Cathc^c clergyman, 
who should come to console the living or comfort the dying. 
There has hardly been a more cruel case of oppression, except 
the expulsion of the Morescoes from Spain, and the practice 
of the infernal slave trade. In their own country, these people 
were independent and happy in the practice of morality, and 
t^e enjoyment of the consolations of their religion. They had 
among them, no lawyers, judges, sheriffi, no whipping post, no 
pillory, no gallows, no Statutes against Blasphemy, no penal 
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laws, no penal prosecutions on the subject of religion, and the 
country, on account of the innocence of its inhabitants, bore 
the name of the ancient Arcadia. From the summit of eardily 
felicity, they were at once plunged into the depths of misery, 
and one of them in the anguish of a wounded and broken 
sprnt, told Governor Hutchinson that their case ^' was the 
hardest which bad happened since our Saviour was upon 
earth/' Some of these unfortunate men fled, by the light ot 
the conflagration of their own dwellings, and at length, after 
experiencing every vicissitude of suffering, found rest for the 
soles of their feet, ^n a spot of the wilderness, as they believed, 
within the boundaries of the United States. There they 
founded the settlement of Madawaska, now becoming a place 
of absorbing political interest. There the remains of the Aca- 
dian race live, and as Mr. Kavanagh, the intelligent member 
of Congress from Maine, who was lately sent, by the Govern- 
ment of Maine, on a mission to this people, informed me, 
preserve the language, the manners and the innocence of their 
ancestors. They have no laws but the dictates of reason and 
conscience, and they revere the precepts and practice the 
duties inculcated in tne gospel of Jesus Christ, which among 
this pure people is, as yet, unsustained, by the aid of the whip- 
ping post, the pillory, and the gallows. 

Gentlemen. If this law be in force forbidding th^ coming 
into this State of a Roman Catholic Priest, under the penalty , 
of death, we might have seen the venerable Dr. Matignon, 
and the amiable Bishop Cheverus, at this bar. We may yet see 
on trial for his life, the able, the persevering, the learned 
Fenwick, the present Bishop of Boston, whose life is now 
devoted, not only to the spiritual, but the moral and intellect- 
ual improvement of the great flock which God has committed 
to his care. Such are the splendid spectacles which may 
be exhibited to our people. We may see men, whose lives 
have been adorned with every Chnstian grace, and eveij^ 
moral virtue, standing at the criminal's bar, in trials involving 
questions of life or death, if the penal laws on the subject of 
religion, enacted in the dark days of ignorance, have not been 
abolished in this Commonwealth by our Bill of Rights. 

Gentlemen of the Jury. This cursory historical examina- 
tion must satisfy you, that all sects, powerful enough to excite 
jealousy have been persecuted, and that all sects are in danger 
of becoming persecutors, when the purity of religion becomes 
polluted, by an amalgamation with politics. It must satisfy 
you, that the sword of Government should never be called to 
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the aid of the Christian religion, which being ** of God,'' does 
not need the support of penal laws and penal prosecutions. 
The sad lesson of history, furnished the solemn admonition to 
our fathers, io framitfgi^ their Constitution of Government, to 
declare in the Bill of Rights, that no person should be hurt, 
molested or restrained in his liberty, person or e^te, for his 
religioas profession or sentiments, and thus to abolish for ever 
in this Commonwealth all penal laws and penal prosecutions on 
the subject of religion. Our wise fathers knew, that belief is 
not a matter of the will, and that a person cannot believe as he 
may choose, but must obey the law of moral necessity, and 
believe according to the convictions of his understanding, 
Wopld any one remain voluntarily in error ? The supposition 
is a monstrous absurdity ; for no earthly motive could operate, 
to induce the deliberate maintenance of erroneous opinions, 
in such an important matter as religion. Errors of opinion 
in religious affairs therefore cannot be crimes, and cannot be 
made the subject of penal laws and prosecutioos. The framers 
of the Constitution determined that the first principles of jusr 
tice should not be violated, that the rights of conscience and 
the freedom of opinion should not be disturbed, and that the 
bloody scenes of European and Colonial history, should not be 
acted o'^er again in this Commonwealth, and therefore in erect- ^ 
ihg the Constitution, the noble political edifice, which rose by ^ 
the will of the people, they determined to establish a firm 
bulwark of the rights of man. They proved to the world, 
that the blood of the American RevoluUpn bad not been shed 
in vain. They have put it out of the power of the Legisla- 
ture to enact, and out of the power of Courts aiid Juries to 
enforce^ penal laws on the subject of religion. They have dis- 
played the wisdom of philosophers, the hunranity of philan- 
diropists,* the expanded views of enlightened statesmen, and 
they deserve co be ranked among the noblest benefactors of 
mankind. 

The principle of universal toleration, which the framers of 
the .Constitution proclaimed in our Bill of Rights, is in accord- 
ance with the opinions of the most enlightened minds which 
have ever honored and improved the character of nian. Let 
me read to you some glorious efiusions of genuine feeling and 
eloquence in the British Senate, in a debate upon a proposition 
for the passage of a law, similar in its provisions to this Statute 
against Blasphemy, on which the prisoner at the bar now 
stands indicted. A glowing account of this debate, which 
took place in the House of Lords in 1719, is contained in tbv& 
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following extract, from the History of Great K'jt^in, bjr tfae^ 
Rev. Mr. Belsham. 

A yehement controTeny haviog recemlyilinaeB on the subject of 
the Trinity, chiefly in ceDaequeiice of the learned tracts published 
in opposition to the established doctrine by the fiimoiis professor 
'Whiston, the university of Oxford, in full convocation, resolved 
that the solemn thanks of that body should be returned to the eart 
of Nottingham for his most noble defence of the, catholic faith^ 

. contained in his answer to Mr. Whiston's letter concerning the eter- 
nity of the Son of God and of the Holy Ghost. And at the in- 
stance of this theological statesman,. elated. no doubt by ^is patter- 
ing distinction, a biU was introduced into the house of peens for 
the suppression of bliausphemy and profaneness y which enacted^ 
that if any one spoke or wrote against the being pf a God, the di- 
vinity of Jesus Christ or the holy Ghost, the doctrine of the Trinity y, 
the troth of the Christian religion, or the divine inspiration of the 
Scriptures, he should suffer imprisonment for an indefinite term, 
unless, in a certain form prescribedj he should publicly renounce 
and abjure his errors. And by a clause in this lHll,.the archbishops^ 
and bishops within their respective jurisdictions, and the justices of 
peace in their several counties at tlieir, quai^ter-sessiqn, were au-? 
thorised to summon aj^y dissenting jtefichec, and to require his sub^ 
scription to a declaration pf laitb cpn^tajiiing the, articles above enu- 

' merated ; and upon his iiefusal, it was enact^, that he should be 
ipsa facto deprive4 pf the benefit of the act of toleration. , The 
lords being summoned on the second reading of this bill (May 
1721,) Dr. Wake, archbishop of Canterbury, sealed his apostacy 
from the principles of civil and religious liberty, by moymg to. have 
it committed. Upon which lord Onslow rose, and declared, " that 
though he was himself zealously attached to the doctrines of the 
church of England, he would never consent to support even the 
truth itself by persecution; and he moved that the bill might be 
THROWN oiTT." He was seconded>^ by the duke of Wharton, who> 
said, that, having been^^ hinself frequently .accused of impiety and 
irreligion, he conceived that he could not more effectually ,vindir 
cats lus eharacter from these imputations, than, by opposing to .the 
utmost a measpre so repugnant to the spirit of Cl^ristianity. And 
taking a Bible from his pocket, h^ excited the amazement of the 
house, by reading, with much gravity many passages pf the sacred 
volume, containing exhortations to universal charity, meekness,, 
and mutual forbearance.. The earl of Peterborough, with uncom- 
mon boldness and' happiness of expression, declared, that though- 
he was for a parliamentary king, he was not for a parliamentary 
Goo or a parliamentary religion ; and fhat if this bill were to pass,, 
he should be ambitious of a seat in the conclave of cardinals, as: 
more honorable than that which he occui»ed in the British houa(i^ 
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of peerSk Dr. Kennet, bishop of Peterborough, protested that he 
NBVER would be coocerned in the execution of such a law-— and 
he earnestly hoped that his brethren on the bench would not con- 
cur in the establishment of a Protestant Inquisition. The 
lords Cowper and Townsend also spoke with much ability against 
this infamous and execrable bill ; by which a pretended regard for 
the honor of religion was, as usual, made a pretext for the gratifi- 
cation of the most malignant passion — a bill which openly and 
impudently avowed and adopted the most profligate practices of the 
Romish church ; and the principle of which, if once admitted, 
would lead to all the horrors of the rack, the stake, and the wheel. 
It was on the other hand supported by the earl of Nottingham, the 
lords Bathurst and Trevor, the bishops of London, Winchester, 
Lichfield and Coventry, and various others. But on a division, it 
was rejected by a majority of sixty voices against thirty-one. 

At a later period of British history, in 1792, when Charies 
James Fox, that great light which illumined the whole sky 
while it remained above the horizon to cheer the friends of lib- 
erty was in the fullness of meridian glory, an attempt was made 
10 the British House of Commons, to abolish all penal laws on 
the subject of religion. But in the corrupt and then unre-. 
formed House of Commons of that day, the generous effort 
failed. Mr. Belsham gives the following account of the at- 
tempt by Mr. Fox, to strike a blow for liberty. 

Mr. Pitt having, in his speech on the motion for the repeal of 
the Test, avowed, in the most unequivocal ejid unguarded terms, 
the right of the dissenters to a full and complete toleration, Mr. 
Fox embraced the opportunity of bringing forward, in the course 
of this session, a motion for the repeal of those penal statutes, 
which, notwithstanding the existence of the Toleration Act, were 
still in force against those who in any manner impugned the doc- 
trine of the Trinity. He shewed, from a specification of authen- 
tic facts, that these laws were far from being a mere dead letter ; 
not to mention the hatred and opprobrium which they were the 
means of creating. Such was the wretched bigotry fostered and 
cherished by these laws, that a bishop of the church (Dr. Horselet) 
had not scrupled in a recent publication to declare <' that Unitarian- 
ism being heresy, even the moral good of the Unitarians^ was sin.^' 
Mr. Fox, expressed his ardent wish to extirpate heresy by^e — not 
indeed in the old mode pf burning heretics, but by burning all those 
statutes which formed the code of persecution. Mr. Pitt appeared 
on this occasion somewhat embarrassed, and rested his opposition 
chiefly on the disuse and oblivion into which the acts in question 
had fallen, and thedangerous alarm which might be excited by the 
repeal — disclaiming, in warm terms, the principles and character 
of a persecutor. Mr. Fox, in reply, remarked^ \\\^x>^^ Vw^-^ x^^x 



Flow to distinguisE between a peraecntor and' an advocate fbr penaF 
laws in matters of religion, which was the precise definition of the 
term. As to the general alarm, of which Mn Pitt was apprehen-^ 
sive,it was the bitterest satire upon the spirit of his own adminis^- 
tration, to suppose the temper of the public so fatally changed as* 
not to endure the repeal of laws so execrable, and till a recent pe^ 
nod, so generally the subject of execration^ Mr. Fox's motion wa9- 
rejected by a majority of 79 voiees.- 

Mr. Fox was the cbampron of the American cause, ii>' 
the time when the British King^ Lords, Bbhops, and Judges,- 
the law Christianity Judges, were attempting to enslave our 
people. This great orator and profound statesman you see, 
was also the champbn of liberty and universal toleration .* 
This friend of the rights of man, could he have carried through 
Parliament a bill to abolish alt penal laws on the subject of 
religion, would have adopted in framing it, the explicit expres- 
sions of ojLir Constitution, no subject shall be hurt, molested,, 
or restrained in bis person, liberty, or eslate, for his* religious' 
profession or sentiments. 

You shall now hear the opinion of the Apostle of liberty, the 
91ustrioui» Author of the Declaratioaof American Independence,' 
in favor of universal toleration. Mr. Jefibrson in his Notes od 
Virginia, thus utters the emotions of his pure heart,^ and tber 
mature reflections of his powerful and cultivated understanding,, 
en this subject. 

**The error seemanot sufficiently eradicated, that the operations^ 
of the mind, as well as the acts of the body, are subject to the co-^ 
ercion of the laws. But our rulers can have no authority over 
such natural rights only as we have submitted to them. The rights 
of conscience we never submitted, we eonld not submit. We are 
answerable for them to our God. The legitimate powers of gov- 
emment extend to such acts only as are injurious to others." " Con-^ 
straint may make him worse by making him a hypocrite, but it 
Will never make him a truer man. It may fix him obstinately in* 
his errors, but will not cure them. Reason and free enquiry are 
the only effectual agents against error. Give a loose to them, they 
will support the true religion, by bringing every false one to their 
tribunal, to the test of their investigation. They are the natural 
enemies of error, and of error only. Had not the Roman govern- 
ment permitted fr^e enquiry, Christianity could never have been* 
introduced. Had not free enquiry been indulged at the aera of the 
reformation, the corruptions of Christianity could not have been 
purged away. If it be restrained now, the present corruptions 
Witt b^ protected Mid new ones encouragedv Was the government 
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10 pmBcribe to vm our medlckie and diet, our bodies would be in 
supb keeping aa our souls are now. Thus in France the emetic 
was once forbidden as a medicine, and the potatoe as an article of 
food. Gk>vernmeiit is just as infallible too when it fixes the sys- 
tems of physics. Ghilileo was sent to the inquisition for affirming 
that the earth was a sphere : the government had declared it to be as 
flat as a trencher, and Galileo was obliged to abjure his error. This 
error however at kingth prevailed, the earth became a globe, and 
Descartes declared it was whirled round its axis by^ a vortex. The 
government in which he lived was wise enough to see that this - 
was no question of mvil jurisdiction, or we should all have been 
involved by authority in vortices. In ftct, the vortices have been 
exploded, and the Newtonian principle of gmvitation is now more 
firmly established on the basis of reason, than it would be were the 
government te step in, and make it an' articie of necessary faith. 
Reason and experiment have been indulged, and error has fied be- 
fore thetn. It is error alone which needs the support of govern- 
ment. Truth can stand by itself. Subject opinion to coercion ; 
whom will you make your inquisitors ? Fallible men ; men gov- 
erned by bad passions, by private as well as public reasons. And 
why subject to its coercion ? To produce uniformity. But is 
uniformity of opinion desirable ? No more than efface and stature. 
Introduce the bed of Procrustes then, and as there is danger that 
the great men nmy beat the small, make us all of a size, by lopping 
the former and stretching the latter. Difference of opinion is ad- 
vantageous in religion. The several sects perform the offiice of a 
censor morum over each other. Is upiformi^ attainable ? Millions 
of innocent men, women and children, since the introduetion of 
Christianity, have been burnt, tortured, fined, imprisoned ; yet we 
have not advanced one inch towards uniformity. What has been 
the effect of coercion ? To make one half the world fools, and 
the other half hypocrites. To suppon roguery and error all over 
the earth. Let us reflect that it is Inhabited by a thousand millions 
of people. That these possess probably a thousand different sys- 
tems of religion. That ours is but one of that thousand. Th^t if 
there be but one right, and ours that one, we should wish to 'see 
the 999 wandering sects gathered into the fold of truth. But 
against such a majority we cannot efiTect this by force. Reason 
and persuafidon are the only practicable instruments. To make 
way for these, free enquiry must be indulged ; how can we wish 
others to indulge it while we refuse it ourselves.?' 

Gentlemen. Is there no danger in mixing the ingredients of 
a poisoned chalice, that it may hereafter be commended to our 
own lips, and we ourselves compelled to drink the bitter 
draught of persecution to the dregs ? We wish to live and 
hope to die in the Christian faith, and thai ovsi^ ^V^^x'k^ 'TOC5s^^ 
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walk id Christian peace and liberty, without being exposed to 
molestation and persecution. We should beware ' then, how 
we establish the precedetits of penal prosecutions on the 
subject of religion, which sooner or later have returned to 
plague the authors of such precedents, such violations of the 
rights of man. But it may perhaps be said, there surely can 
be no danger of retaliation, for the defendant and his friends 
are too few and weak, to excite alarm. ^ have thought 
and said all who have wielded the scourge of religious perse- 
cution. The unbelievers in Christianity may now be few, but 
from the constant alarm sounded from the pulpits and in reli^ 
^us publications, it seems that there is some apprehension, 
lest their strength may be increased. We have been told of 
the dreadful scenes of the French Revolution. Was not infi- 
delity in power, and were not those excesses new manifesta- 
tions of the danger of the union of political, with either reli- 
gious or irreligious fanaticism I But the blood shed by the 
infuriated infidel zealots of France during the short period in 
which they ruled, did not produce one such tragedy, as the. 
St Bartholomew massacre. Indeed the persecutions of other 
ages were the precedents by which the Infidels of Fiiance 
attempted to justify their own flagitious enormities. 

I again ask, is there no danger, in allowing ourselvej to per- 
secute those, to whom we are opposed, because they have npt 
the strength to make resistance? Have we not seen the 
greatest power arise, from beginnings most inconsiderable in 
political strength. The Christian flock were but one hundred 
and twenty in number at the gathering of the faithful, after the 
Shepherd had been stricken. Now they are numerous as 
the leaves on the trees of the forest, or the stars in the firma- 
ment, and the sands on the sea shore. Their relrgion is spread 
to the uttermost parts of the earth. The pure Christian wor- 
ship is now offered up aroucd the globe, and ever cheered 
by the light of the sun ; for when that glorious luminary 
seems to us to sink in the West, and our evening prayers are 
rising, he appears to olher parts of the world, to be rising 
from the East in the mild radiance of morning glory, and the 
orisons of other climes are ascending^ But perhaps, it will he 
said, God has prospered and speeded the work of the propa- 
gation of our religion, because it is the religion of truth. Let 
not this delightful reflection deceive us into a mistaken security, 
let us not lay this flattering unction to our souls, for it should 
be recollected that God in his wisdom, has permitted a false 
religion, lo spread more extensively, than the Christian reli- 
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gioD among men. The founder of that religion, was not bora 
till about, ^ix hundred years after tb^ Christian era. He bad 
nothing, to sustain bis impositions but the influence of his majes^ 
lie beauty of person, his enthusiastic and commanding eloquence, 
and his< matchless valor. Yet be was crowned with conquest 
in his life, and has secured in the estimation of a larger portion 
of the human family, than is numbered in the hosts of ChristeDi- 
dom, the reputation of a sage, the renown of a hero, and the 
gloiy of a prophet. His followers haver obtained the possession 
of Egypt, where the family of Jacob was^ sheltered from the 
famine, and where Joseph and Mary and the «cbild Jesus were 
protected from the persecution of Herod, and where Moses 
the lawgiver of the Jews,* was born, preserved and educated. 
They hold in their bands the Holy City of Jerusalem, the spot 
where once stood the Temple of Solopon^ and the seat of the 
Holy . Sepulchre. The mountain whence the Commandments 
were declared is iavtheir power, and the Hermits of Mount 
^Sinai, when ! France ,«sent her magnificent expedition to 
-Egypt, brought down from their monastery, their charter of 
toleration, signed by Mahomet, to be countersigned by the hand 
of Bonaparte. They have wrested from us, the magnifi- 
cent City of Constantine, and the church of St. Sophia, 
the most elegant edifice ever raised for Christian worship, is 
now the most magnificent mosque in the Mahometan Empire. 
The victorious Musselmen spread with rapidity along the 
northern coast of* Africa, passed the Straits of Gibraltar and 
conquered Spain. The xnoqntains did not long impose a bar- 
rier to their xonquests, for the Conquerors of Spain soon rushed 
with the force of a torrent from the summit of the Pyrenees 
upo:i the plains of France. In one of the battles the Christians 
were defeated with such dreadful carnage that in sorrow and 
despair it was declared that ** God alone could reckon the 
number of the slain." The Mahometan warriors passed the 
Rhone, and were in their jrictorious march upon Paris, when 
they were met and gloriously repulsed by Charles Martel^ the 
hero of France atid the last earthly hope of Christendom. 
Who can imagine what might have been the consequences, if 
the event had been adverse to the Christian arms, in that terrible 
conflict on the blood stained plains of France, on the issue of 
which the fate of the Christian cause, so far as it can depend on 
human events, seemed to be suspended. A philosophical histo- 
rian thus speculates on this grand event, which checked the 
progress of the Saracen arms, then threatening to subdue all 
Europe. He says, '< A victorious line of march had been pro^ 
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Imgei alxm a thousand miles, from the Rock of Qibral^ to 
die hanks of the Loire, die repetition of an equal space wouM 
bane canned the Saracens to the confines of Pofamd, and the 
highlands of Scotland ; the Rhine is not more inpassaUe than 
the Nile or the Euphrates, and the Arabian iBeet might have 
sailed w^boot a naval combat into the mouth of the "[Hiames." 
I^baps, Gentlemen, had the banner of the Crescent triumpb- 
antlf advanced in that fight, and the ensign of the Cross fallen 
back in discomfiture, the discoverer of America might have 

einted in the New World the standard of the false Prophet ef 
ecca, and a Mahometan Judge might this dav have been 
sitting in jour place, and condemning Christians, the victims of 
penal laws and penal prosecutions on the subject of religion. 
Nay more, as if it were to rebuke the presumption of man, in 
assuming to avenge with hfs feeble arm, the wrongs against 
Heaven, and to enforce the Scripture truth, that man cannot 
find out the Almighty unto perfection, God in his mysterious 
wisdom has allotted the best portion of this earth's heritage, 
" the clime of the East," and '^tbe land of the Sun," to the fo- 
fidels for a possession. Thus is it described in Byron's glowing 
verse. 

Kqow ye the land of the cedar and vin^, 

Where the flowers ever blossom, the beams ever shine ; 

Where the light wings of Zephyr, oppresa'd with perfuipe 

Wax fidnt o'er the gardens of Gul * in her bloom ; 

Where the citron and olive are fairest of fruit, 

And the voice of the nig];itinga1e never is mute ; 

Where the tints of the earth, and the hues of the sky, 

In eolour though v^ied, in beauty may vie, 

And the purine of Ocean is deepest in die ; 

Where the virgins are soft as the roses they twine, 

And all, save the spirit of man, is divine ? 

Tis the clime of the ESast; His the land of the sun. 

•The rose. 

Gentlemen. We behold bow the true*re1igieD, which seems 
to lAve been left, since very early times, to human exertions, 
for its propagation, has risen, from small beginnings, to a mighty 
power. We behold also, how a false religion, by the zeal and 
perseverance of its professors, has been spread more extensively 
than even Christianity among men, and bow much it has 
endangered, even in Europe, the Christian ascendancy. Should 
not the reflections which this historical review cannot fail to 
exciie, teach us, that, from Uie weakness, even of a false''reU*« 



gion, may arise very ereat fiolitioal (>ower, and earthly sdrength. 
Does not the voice of all nistory ipstruct us» never to trample 
upon our opponents in religion, because we do not dread their 
present strength? False doctrines we see are permitted to 
exist among men, and infidelity may be allowed to stalk m 
our land, as in revolutionary France, and persecution wiH accel- 
lerate the day. Let us not iben in this day of our power, 
establish dangerous precedents, and set a fatal example, by 
which oar opponents may in case they ^all obtain strengta, 
retaliilte upon our children the heaviest calamities. Let it not 
be in the power of infidels persecuting our children, to whom 
we will teach the pure doctrines of the Gospel, and to whom 
we will give a charge to teach to their children the same faith ; 
let it not be in the power o^ infidels, who may persecute them 
for their religion, to reproach them with our example, and 
justify their violations of humanity and justice, by our proscrip- 
tions ! Tou, GeDtlemen, will do as you please ; but as an Amer- 
ican citizen, I protest against this prosecution and k shall never 
be brought up in judgment against me or my posterity. 

Gentlemen of the Jury. I am now worn down by the la- 
bours of this defence, and am almost ready to say, I have done. 
But I cannot close without retummg my thanks, to the Counsel 
for the Commonwealth for his many courtesies, to the Judge 
for his constant indulgence, and to you for your patient and 
respectful attention. One word more, and we part. If the 
defendant shall fall in this prosecuioD, a nobler victim will fall 
with him, for the Uow which is aimed at the prisoner at the bar, 
is a- fatal blow at the Constitution of his country. 
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Note. A. 

The position, which is maiotained on page 27, respecting the 
construction to be given to the language of a defendant in a 
criminal prosecution for a libel, may seem to be impugned by 
some decisions of Lord Mansfield and Lord Ellenborough, 
both of whom were as determined enemies to the freedom of 
the press, as ever sat upon the English Bench. These decis- 
ions however merely determine, that where there is a plain, ob- 
vious meaning of the defendant's language, it shall be taken in 
preference to a forced meaning which in fact is not a meaning. 
The^ Judges do not relax in the least degree, the rule, that m 
libel prosecutions, as we'U as in aU othei^ Criminal prosecutions, 
every reasooabte doubt diaU be thrown into the scale of the de- 
fendant. 

Note. B. 

The following passage was pmitted on page 87, and it is a 
part of the (juotation from Tucker's Blackstone, and follows the 
other part quoted on that page. 

<' Mr. Swift in his system of the laws of Connecticut tells 
us, that the English common law) had never been considered 
as more obligatory there,, than the Roman law had been in 
England." 
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* * This was the;n:iaa . who did honor to himself, and saved th^« 
6oininonwealth from indelible disgrace^ by not agreeing' to a..verdiot 
of GoiLTX, as did the former Jury. 
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SUPREME COURT vr. ABNER^ KNEELAND; 
[November Term.] 

Monday, J^Tovtmbir 17th, 1834! 

This case at the present term, instead of beiDjpr argued on the parts^ 
of the government by Mr Parker, as on^the two &rmer trials, was ar- 

§ued by the Attorney General, Mr Austin. As 24 pages of my 
peech was printed before I knew of this arrangement, this will ac- 
count for my speaking of ' the counsel for the government,' iristead of 
the Attorney General, aS 1 do in several instances in the printed 
speech ; and also for my criticising, on. what was said on the former: 
trials by Mr Parker,., expecting.' perhaps the same would be said again. 
Some parts of these remarks were modified in the delivery, and an 
apology made to the Attorney General for others, explaining to the 
audience that they were not intended for him. But there were other 
remarks ¥«hich were intended for him, in reply to what he said in the - 
opening about obscene prints, &c., by which it seemed that he intend- 
ed to fix a stain on me, o» my* friends, or both^ and which I took the - 
liberty to hurl back again, and cast into bis teeth, with all the indigna- 
^ tion such a high insult, .as I conceived it to be, justly merited ; and^ 
be took care not to' repeat it in the dosing ; bat so far from it,.spoke 
respectfully of some of my friends whom be noticed as being present.- 
Many illustrations were nuido ex tempare, in the course of the 
Speech, in order to bring home the argument more forcibly and fix. 
them upon the mind of the jury ; while some portion of Mr Dunlap's 
Speech wiiich was intended to have been read, were omitted ; as 
also all that part whichr relates to the ' Christian Examiner.' These 
[larts were omitted,, on account of. the Aitoraey General having con- 
ceded, and the Court agreeing so to instruct the jury, to rest the 
whole case upon the statute, without npsortin^'to the common law of ' 
England ; and also because it was contended oy the A. G. and admit- 
ted by the Court, that a man may deny, the Scriptures being the word 
of God, without being guilty of Blasphemy according to the statute. 
This was a novel doctrine to me, and what I did not expect to hear 
fh>m such a source ; but the A'. G. seemed to be in a strait between" 
two opinions; that of supporthig the UnitariaD» who evidently, openly,, 
and avowedly deny a great portion of the Scriptures as being the ' Holy 
Wiwd of God/ and at the same time put down Free Enquirers who 
consider the whele^and are doing no more by. the whole, than they are 
By certain parts, which, in fact, is about the whole amount of their ofr 
fending, in a word, the A. G. seemed to have a double barrrelled gun, 
one of which was charged for those who believe too much, and the 
other for those who believe too little. On the whole, particularly in 
closing, he was more moderate, less abusive, and dispilayed by &r 
oreater talent than what appeared in the County Attorney on the 
mrroer trials.. There wasf however, a sufficiencyvof-abuse, so that« 
if the Jury hadlbelieved all that they heard, they must have acquitted^ 
die Defendant on some parts, on the ground of has want of intellects y-. 
sod on other parts they must have considered him more guilty 4han<> 
a murdewr).or.even the {yrates-fiow* under trial for theirdiveb. 



ITAMES OF THi: JUROIIS^ 

wiwoBMon TBS maxD TmxAik 

JOHN H£ WES, ForenmD. 
JOHN BROWN. 
BENJAMIN BURLER3H. 
EDWARD 'BUGBEE; 
DANIEL a; BALL. 

seth cole.. 

ABIATHAR CUMIMflNGS. 
LORING DUNBARR.* 
THOMAS FAXON.- 
TH0MA8 L. HUTCHINSON^ 
JOHN S. JONES. 
LEWIS MtJNROE. 

Tfie casr was giv«n«to th^ Jiwy on Wedneadi^- memiiig ttt 11 M 
(/clock, who, after-i)eing out stwen liouvs, returned land informed the 
Gourl that they couM not agree; and of coarse, were dismiaaed : and 
the trial is postponed to March Term, 1695. 

* This is the man who finally had independenee of mind to hold ^ 
out to the end on the third trial. Several othenHTttn well for awMIe^ - 
*bul •' • * ♦* •hindered them.'? 
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May UpUaat your IJonar, and you Gentlemen qf (he jury : — 

Aft£R baviog been coinpeHed to experience two long, and to mt 
very tedious trials ; in which I was, in my own estimation, most ably 
defended ; but (unfortunately fer me) to very little efiect— after having 
once more heard the opening of the learned counsel for the govern- 
ment, in which he seems to take it for granted that I have been guilty 
of crimes which never entered my heart to commit, and of which he 
seems to expect that you will frnd me guilty, I am extremely happy 
in being allowed this d^y to speak for myseJi^ touching all matters 
and things whereof I have been accused, and which it now becomes 
.your province to consider. Aird first, pemrit me most solemnly to 
aver that 1 stand before you as an honest, innocent man ; "that I have 
lived in all good conscience before God until this day ;" that my mond 
-character has not only been unimpeached hitherto, but is now unim- 
peachable ; that I have never toowingly t)r iTiteotionally iiijured 
^ fellow being to the value of a single cent, since I came to years 
■of discretion, and within my present recollection ; (I believe I took 
an apple once from a neighbor's erchard, when I was a boy, and I 
^ot a very severe lecturing from my father even for that ;) and as 
every man, however guilty he may be, is to stand as innocent before 
a court and jury until bis guilt i^iall have been established by positive 
proofs and incontestiUe arguments, I sincerely hope that both the 
court and jury will hear me patiently. ' 

Gentlemen. It is not so much for myself that I shall plead, 98 it is 
for the cause of Truth, in which I profess to be engaged, and the 
Liberty of my country, both civil and religious, vybich I bold dearer 
to my heart for the sake of my children and posterity, than I do xx^ 
own individual life. 

I shall contend, gentlemen, that I have not, in any thing tbatl have 
either said or written, nor in any thing that I have published, (save 
i^ the choice of words in point of deiieacy ^pd toste) gooe bey ood the 
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bounds of fair argument, honorable criticism, or justifiable satire and' 
ridicule. And if I can show this to your satisfaction, gentlemen, as i 
have no doubt I shall, then I have no fears as to the result. But if 
christians, or those who call themselves 8uch,are to be allowed the most 
unbridled latitude in speaking even of other christian sects, and mors 
especially in speaking of unbelievers whom they term Atheists and 
Infidels, and uubelievera are not allowed to meet them on their own 
ground, and contend against them with their own weapons, then 
where is the liberty of speech and of the press ? It is gone, or else 
it never has had any thing more than a mere name to live. If this be 
the case, in vain our fathers fought for American freedom ; in vaia 
have we attempted to rear a monument on yonder height in honor of 
one who fell at the very threshold of such a laudable struggle ; we 
had better demolish than attempt to finish it, and convert its ruina 
into the tomb of the genius of liberty ! 

But, gentlemen, 1 hope better things of you although I thus speak, 
and will not even suspect your patriotism or your discernment ; and 
as your understandings and your consciencess shall decide, so make 
up your minds, when you, patiently^ shall have heard my defence. 

As it respects the first article named in the indictment, and which 
so much pains has been takeii to bring home to me, and to make it as 
it were my own, I hope X shall be able to convince you what is liter- 
ally the fact, that I never knew it, and of course had no opportunity 
to disavow it, until my foreman, at that time Mr Bullard, had been 
summoned before the grand jury, and that the next day, or at least 
before my paper came out again, I was arrested ; and that I did 
not disavow it then, because I thought it would be construed into 
an attempt to forestal public opinion, and to prejudice whoever might 
be !tbe jury, in my favor ; an act that I spurned at the very idea of 
doing. My counsel was of the same opinion, and I followed his ad- 
vice in this particular, as he will acknowledge should he be asked the 
question. 

As it respects the second article, I expect to show that it has been 

misunderstood, (with all due deference do I speak it) even by the 

court, on each of the former trials, and a construction has been put 

"upon it which was never intended by the writer, and which, as I 

' think, the words will not justly bear. And 

As respects the third article, I shall prove by a document that was 
not introduced in either of the former trials, that I am not an Atheist ; 
that 1 have not denied the existence of Grod, or of any thing else 
which does in reality exist ; but have professed my belief in God, and 
in the only true God, in the very letter, from a part which, it is now at- 
tempted to prove me an Atheist ; but I shall prove that I have denied 
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hethiog, nor ezpresied my uabeiief in any thing, except what I haw H 
right to disbelieve ; and that of which any. man, and every man, has 
full liberty to express his unbelief ; for any man may express unbelief 
in every christian dogma without being guilty of blasphemy. 

Grentlemen. Having proceeded thus far, the next thing to which I 
wish to call your attention, is the meaning of the word hlcLsphemy. 
For although the law which has been read to you in some measure 
defines it, yet the original meaning of the term as defined by the 
learned, will certainly, with you, have some weight, especially when 
I shall quote none but a christian author. Dr Campbell, in his Dis*' 
■ertation on the term, PhUaddphia qaaiio edition^ pp. 147, 148, says, 

** Mere mistakes in regard to character, especially when the rais^ 
take is not conceived, by him who entertains it, to lessen the charac-^ 
ter, nay, is supposed, however erroneously, to exalt it, is never con-^ 
■trued by any into the crime of defamation. Now, as blasphemy is^ 
in its essence, the same crime, but immensely aggravated, by being 
committed against an object infinitely superior to man, what is funda- 
mental to the existence of the crime, will be found in this, as in every 
other species, which comes under the ^neral name. There can be 
no blasphemy, therefore, where there is not . an impious purpose to* ^ 
derogate fronri the divine majesty, and to alienate the niinds of others * 
from the love and reverence of God." 

" Further, with the account giveYi above, of the nature of hk^- 
phemy, the style of Scripture perfectly agrees. No errors coneernine 
the divine perfections can be grosser ^han those of polytheist» ana 
idolaters, such as the ancient Pagans. Errors on this, if on any sub* 
ject, are surely fundamental. Yet those errors are never in holy writ 
brought under the denomination of blasphemy : nor are those who 
maintain them ever styled 'blasphemers. Nay, among those who are- 
no idolaters, but acknowledge the unity and spirituality of the divine 
nature (as did all the Jewish sects), it is not sufficient to constitute this 
orime, that a man's opinion be, in their coasequences, derogatory from 
the divine majesty, if they be not perceived to be so by him who holds 
them, and broached on purpose to diminish men's veneration of €rod. 
The opinions of the Badducces appear in effi^t to have detracted 
from the justices, the goodness,, and even the power of the Deity, as 
their tendency was but too manifestly to diminish in men the fear of ■ 
€rod, and consequently to weaken their obligations to obey him. Yet' 
neither our Savior, nor any of the inspired writers, calls them blaS' 
phemottSf as those opinions did not appear to themselves to detract,, 
nor were advanced with the intention of detracting from the honor ot 
God. Our Lord only said to the Sadducees, Ye err, not knotoing the 
Scriptures nor the power of God. (Matt. xxii. 19.) Nay, it does not ap- 
pear that even their adversaries the Pharisees, though the first who 
aeem to have perverted the word,- and though immoderately attached 
to their own tenets, ever reproached them as blasphemers, on account 
of their erroneous opinions. Nor is indeed the epithet blasphemovs^ 
or any synonymous term, ever coupled in Scripture (as is common m 
modem use) with doctrines^ tho^hts, opinions. It is never applied 
iMit to words and speeches. A Uasphemoua opinion^ or Uaaphemom 



dbctHhe; HV& pbraises, (ivftlch boiv^ fi^miliar so«T«r to tis) are ah mmifi^ 
able to th« scriptural MioiDy m^fttUk^ fpmiMiyOr tftrnderont dH- 
iMey^ktoourB." 

r might enlarge on this subject, but it is unnecessary, t wi$h you 
only to keep this definition in mincl, as I shall have occasicn to revert 
to it again. It is the intention of the heart, and not the words spoken, 
that constitutes blasphemy ; and I trust vire shall have nothing here 
like constructive crimes. My opinions may or may not be erroneous ; 
but whether they are or are not, I eome not here to defend them. 1 
only come to defend pay rights and privileges» which 1 hold in com- 
mon with every free citizen of these United States and of this Com- 
monwealth, i shall make no attempt at any display of talents as a 
public speaker ; for I am not accustomed -to speak in such a place a» 
this, -and especially on such an occasion. I shall cosfine myself 
dierefore, to plain simple facts, and such alignments and suefa only, as 
1 conceive to be important and pertinent in this case. 

Gentlemen. The general ground» of defence which have been Stat- 
^ ed,>aiid which I j^all still follow, are, ** the case is not within the stat- 
tite, on which the indictment is founded, and that the statute is ia vio^ 
lation of the letter and spirit of the Constitution." 

AW will agree that I am not morally accountable for the first article, 
having had no knowledge of it till two weeks after it was published. 
This foefng the ftet, I am>no more legally accountable for that atticte 
than I am morally, unless that is> attributed to me as a faulty which a 
lugh sense of honor prompted me to d6 ;-an act which, I considered 
M the time, and do still, as praiseworthy,, that is, in not attempting to 
prejudice the jury in my favor. I allude to my not disavowing that 
mticle durhig the first trial. 

But lest (what is barely, and as I conceive, hardly possible) some of 
you may think that l< am still responsible for it in a legal sense, I anii 
determined to took it fiilly in the &ce, and see to what it araouhts^ 
And fii*st, as to its obscenity. If this is to be relied upon for a verdict, 
it should have been made a distinct charge. Tiiere is no such thing 
as obscene biasphemy known in commbn sense, whatever there may 
,be in common law. And the idea of seizing hold of obscenity to eke 
out the charge of blasphemy, or to sieze hold of blasphemy to eke out 
the.cfaat^e of obscenity, is all a mere trick, as 1 conceive, for the pur- 
^ke of nmking oat a kind of compound crime of two items, neither 
of which ^^uld have been sufficient of itself, to have cotiStituted an 
indictable offence. But I deny there being any obscenity in the case. 
Th^e is an indelicate word I admit ; but not obscene. There is not 
a»word an 4he article, except what is found in all our En^^b Diotioa- 



ftrii^ from the largest down to the smallest of ow commpn school' 
Dictionaries. How cao such words be considered obscene ? 

Gentlemen. How oflen have your feelings and niine been morti-* 
fied, by being reproached with tbe fact of our being the descendants* 
of those who hung the witches ; hung or banished the Quakers ; and 
whipped or banished the Baptists ? And will posterity, think ye, a 
century hence, think any better of us ? Here we are, naore than 
one third advanced in the nineteenth century, trying a man, ostensively 
for obscenity, but in reality for blasphemy, for having published 
a word, totally without his knowledge too, which is found in all our 
common school Dictionaries ; where children of all ages, and of both 
sexes, are not only allowed to see it, and may see it every day of their 
lives, but also they are there taught its meaning. What an honor this 
will reflect on the name* and character of the grave lawyer who made 
out this indictment, and the equally grave judges (with all due' def- 
erence I speak it) who have been so repeatedly compelled, very much 
against their will as I conceive, to sit on this [what posterity will call 
and consider] scandalous trial ; and the no less grave jury of twelve 
men who once pronounced the man of sixty guilty of such an offence f< 
and the eleven others that would have done so likewise, bad it not 
been for one independent mind, who saved their names from such a 
disgrace. Tell it not in Massachusetts ; publish it not in the streets oT 
Boston ; lest it be the npins of making a flionsand Infidels where 
there is now scarcely one. 

If the language here is thmight to be obscene, let us compare it a , 
moment with the language which, as wc are informed, God useS to 
convey a similar idea, and when speaking of the same oi^ans. I- 
quote from Deuteronomy xXiii. 1. ^* He that is wounded in the stones- 
or hath his privy member cm off, shall not enter into the congregation 
of the Lord." Now this, gentlemen, must be considered holy lan- 
guage, as it comes from a book that is called holy ; but if the word 
used here, in relation to the same organs, had been adopted instead of 
the one that is used, would you say, would any one say, that it would 
render the passage rhore r.etined, more chaste and delicate, or more in 
conformity to classic literature ? The Word used is the word found 
hi all our medical authoiid, is derived from the latin, and is the roost 
refined of any word we have in the' English language to convey the 
same idea;. That I do not quote more f^om the book called the Bi- 
ble, equally pure as the above, is not because it is not there ; I could 
give you enough of a similar character fbr your breakfast, dinner, and 
supper; yea, you would not want another meal of the kind for a 
week ; which, were it found in any other book, a book not consider- 
ed holy, would, for vulgarity, obscenity, and nastiness, be enough t0» 

I* 



make the veiy walls of this building, could they speak', cry out" 
" Pi-ocul ! 6 procul este impurt !"• — -Vibg. 

In relatian to all such writioga, however and wherever found, I 
Vfrpuld say, " ffoni soU qui malypense ; Evil to him who evil thinks^''' 
It is the motive, and the motive only, that should be looked at* But, 
gentlemen, I forbear, and will say no noore on that part of the sub- 
ject. 

G^itlenien. I shall next take notice of the supposed blasphemy of 
this article, for I believe there never has been- much reliance put on 
its supposed obscenity : otherwise, that would have been made a dis- 
tmct charge. Now, what does this article say ? For I have reason 
to beliffeve that it has been misconstrued and misunderstood. It says 
(Hi other wordsiindeed, and in words that I should not have used) that 
the ignorant Frenchman (of whom the writer was speaking) *^ firmly 
believes that Jesus Christ was begotten by the Holy Grhost." The 
Joarned counsel, and even the Court may tell you that these are not the 
words. I grant it. This you will perceive yourselves. But it is the 
idea, and the only idea there communicated. Does not every one 
who believes in the existence of such a personage as the Holy Ghost, 
believe he is altogether, spiritual, and not material ? And if not mate- 
rial, is it possible that he has material organs ? And if not, wherein 
consists the disf^rence between saying a mai|was begotten without ma- 
terial organs, and saying that he was be^men by the holy ghost ? 
There is a verbal difference only ; but not a shadow of diflference in 
the idea. Now, according to the strict letter of this law, is that blas- 
phemy ? No,< gentlemen, it is not. It denies nothing.. It curses noth- 
ing« It reproaches nothing. It ridicules nothing except a certain 
creed, which creed, according to my undentanding, is in itself, per« 
fectly ridiculous. 

Gentlemen. 1 am prepared to show from the bible itself, that the 
text brought to support this statement about the miraculous concep- 
tion, is a fraud palmed upon the christian publico by some early writer, 
who is palpably incorrect in his statement, whether ignorantly or wil- 
fully, I will not undertake to say. I believe it is a rule of Court, and if 
I am incorrect in this, the Court will please ta correct' me, that when 
any part of the testimony of any. witness is known to be false, unless 
it be a matter in which he might be very innocently mistaken, you 
are not bound to believe any thing which that witness says. 

The remarks I am about to make will not apply .to the whole book 
of Matthew, unless it be contended that the same writer wrote the 

* *• Away ! stand off, O ye impure !" I havie substituted the wonl » 
impuri for prophanij^GS being more appropriate* 



HiiiolBi ^teif.(I do Ool adttiit) but <mly tothci Dintatfire nhMii enttt'^ 
monies attbe i8th veae of tbe lat «^pt«r>.afid ends witii iHe 2d ohap' 
^ feh In the {^ and 93d yeraes of iilo let ehaptor, it says '<Now all tbiii 
was done, that it inigbt be iiilfiUed wbicb ii?afl GqpoksBn of tbe Lord by 
the prophet) eajying,* Bebold -a v^iti sball be vmth child, and shall 
bring foith a son, and they i^^l call his mtm EquoiaBue].'' I am 
about to show, and shall sfaovr you with th^ permissioD of the Court, 
tHal therd is no such t«xt id any of the prophets* The text referred 
to is isaiah vii. 14 But the Greek text here in Matthew is neither a 
eorrect quotation from the Septus^ntj the Greek version of isaiah, 
nor a tfansladon of the'Hebi^w ; hot a palpable perveraioQ, a fafesifi' 
cation of both. I have here a folio bible piinted in 1657. The 
first edition of which was printed at Ancwerp^ in 1571. The Old 
Testamebt is in Hebrew and latin, line for line ; and the Apocrypha, 
and the New Testament^ in Greek and latin, in the same ini^nner. 
The latin version is by the learned Montanus^ who was a Spaniard, 
and considered one of the most learned of his day> We are informed** 
ihat Philip II. of Spain, ofiered him a bishopriek as a rei^ard for bis 
merits. Now, ^entlemeny to enable you fully to understand what I 
wish to lay before you, I shall compare this* text in Isaiah with one 
in Genesis, (Gen. xvi. 11,) where we have an account of Hagar who 
ded from her mistress Sarai, Abrdm's wife. She Was met, as you- 
recollect, by an angel, who, afler some conversation,^ said to her, '< Be- 
hold thou art with cbild,^and shak bear a son, and shalt call his name 
Ishmael." Now I wish to inform you, what I shall show to the 
€/Ourt, that the words in Isaiah vii-. 14, are exactly the same in the 
Hebrew es they are in tins verse in Genesis, exeepliog the pronoun 
[^ou] instead of the word rendered virgin, and the proper name Ish- - 
mael, instead of Emmanuel. It is the same also, with a very little va^ - 
riation indeed, which does not alter the sense in the least, in the latin. 
The text in Genesis is rendered, Ecce tu preegnans, et'paries filium, et - 
vbcabis nomen ejus Ishmael. And the one in Isaiah isrrendered, Ecce ' 
vK*go prasgnans, et pariens filium, et vocabis nomen ejus Himmanu-el. 
The only slight difference iff, etpaHes, an(2 bearest, second person sin- 
jl^Iar in Genesis, and et pariens, an^J hearings present participle, in^ 
Isaiah. But in the Hebrew there is* not even this slight difibrence. 
In both texts it is pregnant, and tftou shalt bear a son, and thou shaft' 
caU his nante. But the text in Matthew is, --^- Yifgo in utero habebit, 
a virgin shall conceive, not is pregnant, et pariet filium, et vocabnnt no- 
men ejus Emmanuel. Here instead of prsegnansjit iH in utero habebit, - 
instead of et pariens, it is et pariet ; and instead of irooabis, the second 
person" singular, it is vocabunt the third person plural. From all which'' 
irappears that this supposed virgin ; I say suppostdy fer neither tfaeH^^ 



IStt%fW word nd/j^ ^^^ rendered virg in, nor the ladii virgo, siffnf&gft' 
virgin exclusively ; both may signify, and often do signify, a young 
fiaarried woman ; this supposed virgin, therefore, was pregnant in the 
days of Isaiah. How is it possible, in the very nature of things, that 
the young woman of whom Isaiah spake,- could have been the mother 
of Jesus ; or that the birth of JesoB, let his mother^s conception have 
been ever so miraculous^- could' have been the fulfilment of such a 
supposed prophecy Written in the days of Isaiah, more than 700 year»^ 
before the commencement of the christian era? 700 years, gentle* 
men^ is a little tod long fbr a young woman to go in that condition. 

There is also a London Hebrew editon of the New Testament, pub^ 
lished by the London Bible Society. But the translators did not dare 
to render this text in Matthew, (i. 23>,) like the Hebrew in Isaiah, 
though they have made it nearer to it than the Greek text. I have all 
Ihese texts written out in fall in Hebrew, Greek, and Latin, for the 
satisfaction of the Court, who will correct me if I have stated any 
' thing wrong concerning them.* 

This Hebrew version of the New Testament was got up for the 
purpose of convening Jews to Christianity. But how is it possible ic 

can have that efiedt, when every Jew must perceive that here is a very 

f^ 

*Tbe follcwing was handed to the Judge for his inspection. 

Genesis, xvi. 11. 

hii};iy!^ loc^ nNnp> n rrlr\ nmn "jot 

Isaiah, vii. 14. 
Matthew, i. 23. 

Swny 102' nmpi x^ mSn nnn rroh^ nsn 

Gen. xvi. 11*> Idov av %v yaarod. e;jfc(;, xatrc^i; vtov, xai xaXtatig ro oi-o/ice- 
durot; loiiiatjX. 

Isa. vii. 14. Idov ij naq^tvog tv yaarqi Xy^yptrat '[«^t(] xm rc^irai vtor,- 
mii xaXtatig to oyojua avrov E^iftavovi^X. 

Malt. i. 23. Idoy fj Tta^^svpg iv yacn^t il»i^ xaittqiratviaif xat xaXtaovot 
TO o>'o/(a oLVrov EftfiaroviiX. 

Gen. xvi. IK EiSce tu prfegnansj et paries fili am, et vocable nonien ejus' 
Ishmael. ' 

Isaiah vii. 14. Ecce virgo pregnane et pariens filiam, efc vocabis no»- 
men ejus Himroanu-eli 

Matt. i. 23. Ecce virgo in utero habebit, et pariet filiam, -etvocabunfif* 
HomeaejjiB £mmanueL 
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important tett rellied on for that purpose, which has been so pervert-^ 
ed by the New Testament wilters as to make it speak qcite a dif' 
ferent language; insomuch, that the translators, in giving a Hebrew 
version of it, did not dare to turn it back again into the Hebrew of 
I^aiab ? Would be not ask, Do you mean to insult my uoderstaad- 
lag witli stteh a work as this ^ A woik thai professes to quote from 
tny own scriptures!, but which quotes the tfeitt faltel^, with an ob- 
vious view of perv«rt]ng its meaning S^ Nb leahted Jew, I presume, 
•v«r was or ever cm be th^ converted. 

Cfondemeft. I wouldnot dwell upon tlils flvbjeet had it not hem 
fraught with so much inlschief. Rivess of blood hare flowed, and 
the peace oTall Christendom has often been^ disturbed in consequence* 
of the diepu tea growing out of the supposed importance attached to a 
Mief in skis suppdsed virgin's son ; and aet only a belief in him, \mU 
a belief that his mother became pregnant without the knowledge of 
man. Aiid here you see how such an idea ha9 been supported for 
Bearly, or as the clergy would have us believe, quite 1800 years ;: 
and none of them have had the learning, or if they have bad the- 
haming, tkey have not had the hamtHy to ejrpose the fraud f 

Grentleraen. What was the condition of Tamar when it was toUl 
Judah^ ber father-iii-law, that she was with child by whoredom ; and 
when Ab^ said to her fether-in-hiw, ''By the man whose these ares, am' 
1 with child ;" showing him liie srgnet, th« bracelets, and the staff > 
Oen. xxxiiiw 35. As was her condition, so Was the condition of the 
young womaa of whom Isaiah spake ; for the word is exactly the 
■ame in both texis in the bible I have before mor What was the 
eondltron of the wife of Pfarn«has, the daughter-in-htw of Levi, that 
good old man who was so frightened when he heard that the ark of 
God was taken by the Philistines, that he feil and bvoke his neck : 
and she, hearingof the circumetSMce ako, and that her father-in-law 
and husband Were dead, * bowed herself and travaSed ; for her pains- 
came upon her ?'' As was her condition, so was the condition of 
this supposed virgin, excepting it is said, that the Ibrmer was *' near 
10 be delfvered ;'* and herein is afl the difference. 1 Sanvuel. iv. 19.^ 
What was the condition of Bathsh«ba,wben'she sent and told David^ 
saying, I am with child' ? 2 Sam. xi. 5. As was her condition, so waff^ 
the condition of her whose child was to be a sign to Aha£. But in 
the name of i««Bon and common sense, how couM a child bora more 
than 700 years after Ahaz was dead, be a sign to Ahaz ? 

But, gentlemen, in addition to all this, I have here the fourth Lon- 
de(n edition of th^ New' Testament, published by the UiMtarian Sacie-> 
ty for promoting Chi-istian Knowledge, and the practice of virtuoi^bjg: 
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fbe distribution of books. In this yersion the whole of this narratf^r 
eoncerning the rirgin &c^ as also that id the gospel of Luke, is print' 
ed in italics, as an indication that it is not genuine. And in Matthew, 
there is the following note, at the end of the genealogy. 

*^ The remainder of this ehapterrand the whole of the second^ ar» 
printed in Italics, as an intimation that they are of doubtful authoriCjF* 
They are indeed to be found in all the manuscripts and versions 
which are now extant ; but from the direct testimony of Epiphanius^ 
and indirecdy from that of Jerome (see Pope on Mir. Concept, p. 93), 
we learn that they were wanting in the copies used by the Nazarenet 
and Ebionites, that is, by the ancient Hebrew Christians ; for whose 
instruction, probably, the gospel of Matthew was originally written ; 
and to whom the account of the miraculous conception of Jesus 
Christ could not have been unacceptable, if it had been found in the 
genuine narrative. Nor woukl it at all have militated against the 
doctrine of the proper humanity of Christ, which was universally 
held by the Jewish Christians, it being a fact analogous to the miracu- 
lous birth of Isaac, Samuel, and other eminent persons of the He- 
brew nation. The objection, so much insisted upon, thnt the au- 
thority of the Ebionites, is to be admitted ihdiscriminatdyj because ' 
their testimony is appealed to in a pcarticular dose, is trifling in the ex- 
treme. Further, if it be true, as Luke relates, chap. iii. 2$ that Jesua 
was entering upon his thirtieth year (see Wakefield's TlransTafion]i id 
the fifteenth year of the reisn of Tiberius, he must have been born two 
years at least after the death of Herod, a circumstance which alone in- 
validates the whole story. See Lardner's Works, vol. i. p. 433. It is in- 
deed highly improbable that no notice should have been taken of these 
extraordinary events by any eontemporary writer, that no expectation 
should have been excited by them, and that no allusion should' £ave 
been made to^ them in any other passage of the sacred Writings. Some 
of the facts have a fabulous appearance, and the reasoning from the 
prophecies of the Old Testament is inconclusive. Also, if this ac- 
count be true, the proper name of Jesus, according to the uniform 
custom of the Jews, would have been Jesus of Bethlehem, not Je* 
sus of Nazareth. Our Lord in the gospels is repeatedly Spoken of ai 
the son of Joseph, without any intimation on the part of the histo-* 
rian that this language is incorrect; See Matt. xiii. 55. Luke iv. 2^. 
John i. 45. vi. 42. The account of the miraculous conception of Je- 
sus was probably the fiction of sotne eariy gentile convert, who hoped 
by elevating the dignity of the Founder, to abate the popular preju- 
dice against the sect- oee upon this subject,^ Dt Priestly 's History of 
Early Opinions, vol. 4 b. iii. c. 20 ; Pope on the Miraculous Concep- 
tion ; 0r William's Free Enquiry ; Dr Bell's Arguments for the au- 
thenticity of the narratives of Matthew and Luke, and Dr William's 
Remarks ; Dr Campbell and Br Newcome's Notes upon the text i 
Mr Evanson's Dissonance, chap. i. sect. 3. chap* iii. sect 2.; Jones's- 
Development of Events, vol. i. p. 365 &>e, ; Sequel to Ecclesiastical^ 
Researches, pt. i. chap. 7, 8. 

Also in Luke, at the end of chapter i. verse 4, there is appendect 
the fi)Uowing note.. 




^The rettiaining terses of this, and the whole of the sccoik) cha))* 
t^, are printed in Italics, as an indication that they are of doubcffil 
■ftuthorily ; for though they are to be found in all Enanuscripts anl 
versions which are now extant, yet the following considerations hav« 
induced many to doubt whether they were reaily written by Luke." 

The writer of this note then goes into quite an elaborate argument 
■on the subject, which I shall not take up time now to read. 

}&3re, gentlemen, is not the work of some hot-brained fanatic, with 
more zeal than knowledge, but the woilc of an association of gentle- 
men professing to be christians. And must we think that the chris- 
tians are all rogues, and that there is not an honest man among them ? 
But what greater contempt by any species of ridicule or satire, can 
any man put upon this whole subject than is here put upon it by 
t^hristians themselves ? If the whole account is spurious, as is here 
indicated, ^(and not without good reasons too) as i^ respects its sup- 
posed divine origin, or divine authority, nothing can render it more 
contemptuous. And if, because an individual, believing the whole ac- 
count to be a fiction, has undertaken to play off a little sarcasm ot 
ridicule on those who are so ignorant as to believe it, must that be 
distorted into a blasphemous fibel against God ? Let this once passi 
gentlemen, and there will be but an easy step afler this, to rekindle 
the fires of Smithfield. Who then can be safe ? Not one, except 
he becomes a menial servant to the ruling party. 

I have said thus much on this article, not because I considel'ed it 
necessary for my defence, for I am as innocent of the publication of 
this article as either of you gentlemen ; but 1 have spoken rather ih 
behalf of others than myself, who may be so unfortunate as to be 
drawn into these toils. I trust, therefore, that you, gentlemen, not' 
only.in relation to this article, but also in relation to the other two, 
when you shall have as patiently heard what I have to say for myself 
as you have listened to me on this, will, by your verdict, put an eter* 
nal veto on this ill advised and altogether misdirected prosecution. 

Gentlemen. I shall now call your attention to the second article 
in the indictment. An article which, owin£: perhaps a little to th« 
coarseness of the language, and more to religious prejudice, has not 
been yet fully understood ; or if it has been understood, and no^ mis- 
represented, I must confess I do not understand it. I regi*et, gentle- 
men, that I cannot wholly exonerate myself from this article as clearly 
as I have the first. But, however fatal the consequences may be to 
me, I will not undertake nor try to make you believe any thing which 
is not strictly true. I am no lawyer, neither has it ever been my prov- 
ince to make falsehood appear like truth, or truth look like falsehood. 
That article is a communication from a sWell known writer, a gentle 



imui of the first tespeelabiOty and pl^iidi&g io society, & g^Hfiomn 
who would iiQ more tbliik of being guilty of blaepdenoy th«B iMi 
WooM of beiog guilty of murder. His eommoBteatioiis hai» beeaal* 
trays very acceptable ; so tnacfh so, that, though I geiierany looked 
them over, tliey had often been ptit in the Copy drawer without being 
previously ezamiAed by me. Tliis article came just before I had oc- 
casion to leave the i^ity, and the compoeitsm wanting ^py, thia was 
given them without previous examination. The first side of the pa** 
per, which contains the first article was worked off before I returned* 
But this was handed me in slips, for the purpose of what we call 
proof reading, which is more for the sake of detecting aoy typograph- 
ical errors there may be, than for the sake of understanding the arti- 
cle ; and I do aver that it never occurred to me, no, the thought never 
struck me that the article contained any thing that could be construed 
into blasphemy, till t was shown it at the same time I was shown the 
t>ther article, which was only the day before I was arrested. 

Now, gentlemen, if this should be construed into blasphemy) aiid 
l)lasphemy in me too, is it not a hard ease ? Put yourselves in my sit- 
uation, and then ask youraelves, would it not seem !o be one of the 
most unfortunate atid most cruel cases that has happened in these 
United States since the days of witchcraft? You must look there, 
and there only, [to find a parallel. Merely for an inadvertency, to 
make the most of it, a man is to be condemned for the supposed hor- 
rid crime of blasphemy. 

But I contend, gentlemen, that there is no blaaphemy in the case ; 
neither was it so intended, nor will the words fairly admit ef such a 
construction. If they will, then nobody is safe. But we must have 
our words all guaged by a theological measure, and all weighed in a 
theological balance, before it will do to utter them (rom our lipi^ or to 
put them on paper. 

It will not do to say that both satire and ridicule are not allowable in 
controversy even on religious subjects. They are used by the most 
powerful christian writers themselves^ against other sects in whose doc* 
trines they do not believe ; they are used by all christian sects against 
infidels ; and why should not unbelie\^rs be allowed to contend with 
christians on their own ground, and fight their arguments with their 
own weapons ? Yea, we have several specimens of, the most keen 
satire we find any where, in those very scripture^ called holy. What 
said the prophet Elijah when he tantalised the prophets of Baal about - 
their god, in whom he did not believe ? 1 JKIngs xviii. 27. *« Elijah 
mocked them, and aaid, cry aloud ; foir he is a god ; he is talking, or 
he is pursuing, or he is in a journey, or peradventure he sleepeth, and 
miisft be awaked." Here are ezaetly the words I use to Mr Whitte- 
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vtiore, <a god,' of which I shall epeak hereafter ; 'for he is a god ^ 
but he is here also represented like an old gentleman .who might b^ 
' engaged in a conversation just at that time ; or like a warrior, pursu- 
ing his enemies; or like a traveller on a journey ; perhaps lie is gone 
to get up a revival some where, to drive women and children to dis* 
traction, and cause ^some to commit suicide ; or be may have fatigued 
himself, (for a god that labors must have rest and refreshment) and 
therefore has gone to sleep, and must be awaked ! Now what must 
the prophets of Baal think of EHjah ? Would they not consider him 
a blasphemous wretdh ? He said all this about a god in whom they 
believed, and whom* they worshipped, and to whom they "bad been 
praying from morning till noon, saying, * D Baal, hear us !' If they 
had only had the law in their favor, they would have very.pro'bably said 
as the Jews did on another occasion, ^ We have a law, and by our 
law this man 'ought to die.^ John ^ix. 7. But it was not the god 
whom Elijah worshipped of whom Elijah spake ; neither is the God 
spoken of in the article we are now considering, a God in whom the 
writer believed, nor is it the true God ; and if the true God is nOt 
spoken of nor meant, then the true God cannot have been blasphem- 
ed in that article. 

i am utterly ■surprised, gentlemen, that chrTstiatis "have not perceiv^ 
ed the predicament in which they place themselves by taking any of- 
fence at this article. What is it but a frank acknowledgement that . 
the coat fits them ? Birds do not generally flutter much till they are 
hit. For the moment they admit that this is their God, how can they 
possibly avoid the point of the argument 9 But as the term god, like 
many other terms, is used in such a variety of senses, if christians had 
only said, what I apprehend the most discerning christians will say, * It 
is not our God who is thus represented, a God wTio is every wliere pres- 
ent, who changeth not, and js without even a shadow of turning ; but 
the writer has raised a man ofstrato.h creature of his oWn imagination ;'' 
such an argument would have satisfied them that there was no blas- 
phemy in the case, and at the same time it would have done the 
christian cause more good than a thousand prosecotions such as this, 
ever will or ever can do. 

It appears that the people of God have always been mote or less 
given to idolafery. They were so in ancient times, they are no less so 
now ; for any abgect set up in the heart, or in the iniagination, as an 
object of divine worship, aside from the true God, is as mucti an idol, 
and the worship paid to it, idolatry, as any of which we read in the 
bible. ]n the days of Gideon, Baal had as many, and probably more 
- worshippers than the God of Israel. He had his altars and his groves 'H^' 

•devoted to his worship. But Gideon cast down his altar and<»iC „; 
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«down one oTbis groves, tie did not4are to do it in tbe day tinN^ 
.however, lest tbe people should rise against him ; but be did it in the 
»nigbL And when the men of the city saw it, they inquired who hai 
<^one it ; they undoubtedly thought that it must be some audacioua 
blaspdiemous vwetch.; and when they ascertained it was Gideon, the 
son of Joash, they went to his father, saying, * Bring out thy son that 
he may die.' But what said Joash ? ''Will ye plead for Baal ? If 
lie be a god, let him plead for himself, because one bath cast down bis 
Altar." Judges ri. 31. So I say to all my accusers. Will ye plead for 
:BUch a god as isi^presented in the article we are now examining ? A 
4(od, who, with any sort of sense, truth, or propriety, can be compar- 
ted with such comparisons as are there stated ? 1 need not repeat tbe 
iast words of Joash, nor iiiake the application ; you wiH understand 
me. * * * * The whole >drifl and design of that article on prayer 
'Was intended to show Parson Strong, who was then supposed to be 
the author of the Tract the nYriter was examining, his error, in sup- 
posing his prayers, or the prayers of any body else, could influence the 
Deity, and cause him to do vvftiat he otherwise would not perform ; 
40 show him what a predicament such opinions necessarily places the 
Deity in, without the least design or intention to speak irreverently of 
Crod, much less to blaspheme his holy name* 1 know that the writer 
is not alone in this opinion, but many good and sincere christians have 
the same opinions of the efficacy of prayer^ viz : that it is altogether 
In the heart, mind, and affections of the suppliant, and not in the 
fountain which changeth not, and is without even aebadowof turn- 
ing. But to think otherwise ; to suppose the efficacy is in the foun- 
tau) — in God, what is it but to change ' ^be glory of the uncorruptible 
<jrod into an image made like to comipicble man, and to:birds, and te 
four*footed beasts, and to creeping things.' B«m. 1.123. Why was 
not Paul a blasphemer for using the language I have just quoted f 
Because he intended it to point out what ^e deemed to be an error. 
Even so, the writer of this article on prayer used the language he did 
4180, to point out what he deemed to be an error, not only in Parson 
Strong, but in many other christians. Now suppose parson Strong 
right, and the wr4ter wrong, in point -of fact, that dees not make any 
'difference .as to the motive of the writer, nor xender bis language any 
more blasphemous. 

But let us take another view of this subject. Suppose cny construc- 
tions hitherto are wrong, and that the writer is speaking of the true 
God ; even ^en, it is not he (the writer) wlio places ^God in the pre- 
dicament which he states, but he complaiinsof Mr Strong foi* placing 
him in that predicament. His object, therefore, was .to exalt rattier 
^hin to debase the character of whooi lie speaks, which totally des- 



toyv the Ides of blasphemy. 'We must look to the obvibas and maif^ 
ifest intentioa of the writer. 

Once more. Put the very worst eonstruction upon the words youi 
ean put, and it is not blasphemy even then, according to the most rigi J 
and surict letter of the law. The words of the statute are, < If any 
man shall irt{/ii% blaspheme the holy name of God/ how ? ' by 
denying, cursing, or contumoliously reproaching God, his creation, 
government, or ffnal jud^png of the world.* Here is the law and aU 
the law that can be brought to bear upon this articlCr fint there 19 
nothing in the article that does any of the above named things. There 
is nothing wilful or contemelious in the article. It denies nothing.. 
It curses nothing. It reproaches nothing. But it complains of Mr 
Strong and others for supposing it possible that the various and oflea 
contradictory prayers which' are continually offered up to the Deity,, 
can possibly change the divine mind, with whom we are told there iff 
not even a shadow of turning. This is what it is, and all that it is ; 
and although the ideas are couched in language that I regret, as 
I never vrish to use language that is unnecessarily offensive, yet I do 
not perceive wherein it is or can posnbly be considered blasphemous* 
Nothing. i»elearor. to*mjf mind than the iact, that the language there 
used* however ofifonsive it may be considered in other respects, is not 
wilful, not malicious, not contumelious, or even intended as reproach- 
flii to God, but if reproachful at all, in any sense of the word, it i» 
only reproachful to Mr Strong and others holding similar sentiments 
with him. I might quote authorities in abundance to show that pro- 
fessed christians are in the habit of using similar and even worse Ian* 
guage against each other in the heat of controversy ; and if christians 
will use such language among themselves, why should those who do not 
believe in any of their dogmas, be debarred from using language equal-^ 
ly severe and sarcastic ? It would be well, perhaps, for us all to reform 
in this respect, but where are we to 1ooIe> for the first examples ? fiut 
whatever was the motive of the writer, mine in publishing that article 
was good ; I believe the article, taken as a whole, has already done 
much good, and that it will still continue to do good, and that this 
very prosecution, only let it be continued fi-om term to term a few 
years longer, will aid and assist (in a very different way from what 
was intended) in the laudable work. Nevertheless, if the work could 
go on without all this agitation )on the part of the public, and suffer* 
ing on my part, I should like it still better. 

I think, gentlemen, that I have now set this article in its true and 
proper light ; and having convinced you,- as I humbly trust and hope 
I have, that there was nothing intended as blasphemous, and that 
there it^nothing. blasphemous in ity eves considered in every possible 
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8ght in which it can be justly viewed, I shall now call your attentUm* 
to the third article uaraed in the indictment. 

Thii?, gentlemen, is an article of my own. There is no mistake or^ 
my part about it« It means all that it was intended to mean, and it 
means nothing mora ; notwithstanding the grand jury, or whoever 
fj-amed the indictment,. the attorney of the commonwealth, and even 
the Court on the former tidals, have all, not very ingenuously, as I 
think, tried to make it mean what was never intended by the writer, 
and what the words in. fact do not mean. In proof of this, I shall 
now introduce my creed,. which was enclosed in the letter sent to Mr 
Thomas Whittemore, Editor of the Tr-urapet, is referred to in the 
postscript of that letter, and would have beea inserted with it, had it 
not been previously inserted in the Investigator of July 12, a copy of 
which 1 shall here also produce. This creed reads as follows, 

[Here Mr Kneeland presented to the Court the Investigator of July 
12, 18d3j containing his Phikwophical Creed.] 

1 believe in the existence of a universe of suns and planets, among 
which there is one sun belonging to our planetary- system; and 
that other suns, being more remote, are called stars; but that they 
are indeed suns to other planetary systems. I believe that the whole 
universe is nature, and that the word nature embraces the 
ivhole universe, and that Godand Nature, so far as we can attach 
any rational idea to* either, are perfectlv synonymous terms. 
Hence, I am not sxl Atheist, but a Pantheist ; that is, instead of 
believing there is no God, I believe that in the abstract, all is God ; 
and that all power that is, is in God, and that there is no power 
except that which proceeds from God. I believe that there can be 
no will or intelligence where there is no sense, and no sense where 
there are no organs of sense ; and hence sense, will^ and intelli- 
gence, is the effect, and not the cause, of organization. I believe in 
ail that logically results from these premises, whether good, bad 
or indifferent. Hence, 1 berieve, that God is all in aH; and that 
it is in God we live, move, and have our being ; and that the 
whole4uty of man consists in living as long as he can, and in pro- - 
moting.a9 much happiness as he can while he lives. 

WirUten at Hebron, JV, H, May^i, 1833, 
Bt ABNER KNEELAND. 
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1 trust that it will not be contended that this was written afler my' 
ijidictmenr, nor can any one be made to believe that I tn^enefec^ to 
write contradictions ; whatever, therefore, the letter contains, it .was 
not intended to contradfct, but that it should be construed so as to be 
jgerfectly consistent with this creed. 

Now, is this creed Atheism ? And'cana believer in this creed be - 
an Atheist ? Not in his own estimation, certainly, whatever he may, 
be in the view of others* 

[Here Mr Kpeelai^d commented .on his creed, by way of illustrai^ 




ti<m^ali4' expfattfttion, ^ which he demonstrated that it is in sub- 
stance -what every body belieres.] 

But^I contend that the letter denies nothing. It asserts nothing. 
ft deotares nothing, more than a simple expression of unbelief \x» 
some things that Universalists believe, (and things that I also believed 
while I was a Universalist) and also other things which I believe, con^ 
ceming what they believe, merely for the sake of giving reasons for 
my unbelief. The expression and declaration of such belief and un- 
belief, (for no man can help believing or disbelieving according to the 
dictates of his own understanding, and the evidence presented to hisf 
own mind) is no more than the right of every citizen ; a right guar^ 
anteed to him by the Constitution, as well 98 by reason and common 
sense, and there is no law against the free and unrestrained exerciser 
thereoC This right, therefore, I cTdm ; this right I have exercised,^ 
and this right I shall continue to exercise as long as religious liberty 
is even tolerated in this Commonwealth. 

Now, gentlemen, let us see what there is in that wonderful line 
about which there has been so much said, and which is thought to* 
have l>een so blasphemous. ' UniverBalists believe in a god which I 
do not ; but' &c. Four things are stated in that one line, all designee! 
and intended at the time It was written, to prevent the construction 
whicb has been put upon it. And yet it would seem that not only 
the learned gentleman of the law, the government's counsel, but even 
the Court, on each of the former trials, insisted upon it that I meant 
what 1 did not intend, and what I took so much pains to guard 
against. I say it is misconstruction altogether. 

First, observe the indefinite article a, * a god,' to distinguish it from 
all other similar gods ; • for we read that there are * gods many, and 
lords'^ many.' Second, 'g'oct,' written with a little g*, and not begun 
with a capital, the same as in Judges vi. 31., where Joash says, ' if he 
IJe a god, let him plead for himself!^' Th^rd, the omission of a commft 
after the word god, for the purpose of showing that it v^s intended 
that the relative pronoun which, should agree with it. Fourth, the 
lielative pronoun which is used, instead of> whom, because we do not 
know of what gender an imaginary^ god is, and it was therefore put in' 
the neuter gender.- The sentence is a littie eliptical, I confess. If all- 
the words had been expressed that are understood, or intended to* 
Have been understood in the sentence,- it would have read thus r 
*"UniversaIists believe in a god, in whieii god, I do not believe ; but 
Sblieve that their god/''&c.' Here 1 place a comma after the word 
god, in both instances.'- Why ? Because the preposition in is thrown* 
ill before u^ich, and the word god is repeated ; hence the clause, in 
which god, 18 separated by commas from the other members of the 



aentencei . I do not make this grammatical cridciem, gendemeo^ \S9^ 
cause I suppose that you stand in need of it ; for whatever I may. sup- 
pose you know about grammar, for some of you may not fully under- 
sund the force of my lemarks, yet, JMdging from your app^rance, I. 
take it that yon possess a good share of common sense ; but it is in- 
tended for other persons, (with all due deference 1 speak it,) [turn- 
ing to the Court] who are in aeed of going to school again, and to r 
learn anew their mother- tongue. 

If any thing bad been wanting in the fiYst line to limit the word god. 
to a particular sense,^ the word their, in the second line must eurely . 
do it; ^ but believe that their god,' &c.. evidently implying tliat there 
were other. gods, jmd among those, the one expressed in what I call .. 
my Philosopjiical Creed, in which I say,.' I believe that God is all in , 
all ; and that it is in God we live, move, and have our being,' Now 
if 'this is blasphemy, every body must be blasphemers except an .• 
.Atheist ; for all others, so far as. I know, have this faith.. 

Yet the learned gentleman has said, after quoting the words, * Uni- 
versalista believe in a God, which I do not,' taking. care to quote the • 
words wrong, putting a^comma after the word God, where there is 
none ; begirming the word with a capital instead of a small g, not be- 
ing aware perhaps that, an idpl of the imagination was meant ; and 
ending^.with a period where there should have been only a semicolon, 
and perhaps he will tell you again ; * I maintain that these words are 
an unqualified avowal of Atheism, a direct and positive " denying of 
God, his creation," ' &c. . Perhaps, I say, he may tell yjou so again ; 
though I hardly think he will ; but if he should,, you will duly ap- 
preciate it, and put it down for what it is wortli. . 

Again, Ji£ says, under the second article in .this letter, * He [phrist] 
is expressly:, denied, and ihe defendant unhesitatingly declares '< that 
the whole, story about him is a |ablo and a fiction.' ' It is not so, gen- • 
tinmen.. « 

There is a wide difference between, belief, and assertion, or declar- 
ation ; as also between unbelief and denial.. I. will illustrate. Some 
say the moon. is inhabited — that there are human. beings there. I do 
not believe it, for I have aa yet seen no evidence that the moon is sur- 
rounded by^n atmosphere which is essential for the supppit of hu- 
man beings, and without which they cannot live. Is this is a denial 
that there are human beings in the moon^ Certainly not. There 
may be millions. there for aught I^know, or for' ought that I have as- 
serted, to the contrary. 

Now, suppose that to believe that there were ipbabitants in the 
moon was orthodoxy ; and to deny it was blasphemy, according to- 
tke laWi^ and that this doctrine had been<belieVed for many centuries^ 
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without hesitation ; but as science improved, man by the help of tele^ 
scopes discovered that the moon has no atmosphere, and therefore,, 
for human beings to live there is a physical impossibility. Hetice 
some one should say, I do not believe that the moon is inhabited ;.^ 
but that the whole story about it is a fable and a fiction. He is in- 
dicted for blasphemy — and on his trial, some gentleman, learned in^ 
the law, who should happen to be the attorney of the Common- 
wealth,, should say in his argument,/ The inhabitants of the moon ai*e 
expressly denied, and the defendant unhesitatingly declares *^ that the 
whole story about it is afable and a fiction*" ' What, do you think^ 
such a man would.be likely to say in his defence ? Would he not be 
likely to think, whatever he might say, I unhesitatingly declare that 
the whole assertion is a i.i£,.and if there was any motive in making 
the assertion, that motive could have been only to deceive ? How far 
the two cases are analogous,.! must leave you, gentlemen, to deter- 
mine. 

As to the remaining partaof this third article, as touching miracles* 
the resurrection, &c. &.C. I am perfectly willing to submit the whole 
to you with a single remark,, viz i- that nothing is denied here, nor in 
any other part of che letter ; but an expression of an opinion in rela- 
tion to each of those subjects in plain, simple, open, candid, and un- 
disguised language, about the meaning of wh'^ch there can be no mis- 
take, and against which there is no law. 1 have done no more than 
to exercise the acknowledged rigl4 and privilege of each and every 
eitizen in these United States, whether Jew or Christian, Pagan or 
Mahometan, of every sect, profession, and name. , 

[Here Mr Kneeland* read a paragraph from Mr Dunlap^s Speech, 
p. 35,] 

Gentlemen. I have thought it necessary to say thus much to show 
you that the case is not, and will not be made out to be within the 
Kiw. There are no facts which* 1 have committed which the law 
contemplates as criminal ; no facts that constitute either obscenity 
or blasphemy in the sense of the law*. My motives, howefver much 
they may have been misrepresented, ever have been and still are good. 
I wage no war against that religion which James calls pure and un- 
defiled, viz :• to assist others in need, and to keep one's self unspotted^ 
from the world t 

As to the books and pamphlets published by ' other peopI%. which 
were brought up on a former trial, and may be again, the gentleman 
IS perfectly welcome taat) the good that he can fancy such things wilf^ 
do his cause — all the honor that it will reflect on himself as a gentle- 
man of bis profession, or on the Commonwealth under which he * 
Bokk an important oflce. I shall not attempt to rob.him or them of. ofk 



abgle ibu; I only say that those things are foreign to the subject f 
they are totally irrelevant to this case even were bis insinuations all 
jiist, as they are not now the subject on trial. I have my opinions on 
all subjects relative to the moral cultivation and improvement of man, 
and should have no objection to express those opinions at a proper 
time and place ; but should any attempt be made again, as possibly 
there may be, to assail my private character, or that of my fiiends, 
whipping them over my back> I wish you now to understand mb dis- 
tinctly, as having buried it back with perfect indignation. It is an 
old adage, and perhaps a true one, that the greatest thieves in a mob 
are generally the first to cry out 'stop thief!' Let truth alone make 
the application. I do know^ gentlemen, whatever may be said to the 
contrary, that my character, in every sense of the word, as well as that 
of my fi*iends, stands as weN and as fair in society as that of any of 
our accusers — andtlmtiwe should lose nothing in comparison even 
with the best of them ; and I'ehallenge any proof to the contrary. 

On the first trial several witnesses were summoned, some of whom* 
were sworn and testified to this point ; but as no * attempt has- 
been made eitberio invalidate their testimonyy-or to prove to the con- 
trary, they have since been tbou^r wholly umnecessary, and therefore 
have been omitted. 

With these remarks Heave the facts with you ; and I might veit<^ 
ture to rest the whole case here, were it not for other considerations',' 
being 'satisfied that the additional proof that has been offered that war' 
not adduced on either of the former^rials, and the explanations which'' 
have been given, are such as must convince every rational mind that" 
I have not been guilty, even in a legal sense, and certainly not in a^* 
moral sense, of any facts which the law contemplates us constituting 
the crime of blasphemy.- £f> I have, -then I contend that no one i9^ 
safe. , 

I might here quote aufhorhievin abundance, covld I possibly think> 
it necessary, to justify the free use of similar language to that which^ 
I have used,' and language much more severe too, indulged in reli* 
gious controversies by theological writers of the highest standing y 
but the fiMrts are so notorious that I think it altogether unnecessary to* 
take up>your time and^attention on that point People are too apt,, 
perhaps, 40 overleap propriety in the beat of controversy ; but, after 
all, public opinion and public patronage is the best, asd the safest tri- 
bunal before which streh things are to'li^ censured, condemned, and 
rectified.^ I admit that '^aderagainsr a fellow being is, and oughts 
to be punishable by statute"' laws, and' subject the otl^nder to heav^ 
damages according to the nature and aggravation of the ofiTence ; but 
blasphemy against God, is something so vague and so - indefinite^ tba€^ 
H^eaimet with safety be subjected to iraman tribttnalsk-- 
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Crentlemeo^ We shall bow consider the law on which this indict- 
nent is based« And first, the statute' which has been read to you.« 
Keep yotur minds steady upon a few simple facts, that they may not 
be entangled in the meshes of the net of legal technicalities and judi- 
cial decisions, all of which have grown out of the dai'k ages of inhu- 
manity, religious bigotry, and cruel barbarism ; accompanied no doubt 
with a real pious zeal for God, and often inflicted with the ^best of 
motives. ^ 

I wish you particularly to notice that simply to blaspheme the holy 
name of God — ^that is, simply to use words that rony be construed into 
bl9sphemy, is not made penal according, to this very statute. But the 
statute says, * That if any person shall wiJfvlbf blaspheme,' &c. You 
may be told, if this has been done in words,, you are to take it for 
granted that it was wilfully done, that the very act itself implies mal- 
ice, &c. Of this you are to be the judges, and the only judges in this- 
case. Lagr^e that in ^vert. acts, where the motive is perfectly palpa- 
ble and obvious, as in murder, theA, &c. the motive is to be inferred 
from the act itself, unless the contrary can be clearly proved. But,, 
even there, when the contrary is proved to the satisfaction of an 
honest jury, namely, that there was no malice aforethought, even 
' then, what would be otherwise murder under the same statute, be- 
comes nothing more than justifiable homicide. Why ? Because the - 
jury ace satisfied that the act of killing was done in self defence, or 
perhaps purely accidentally, and without nudice aforethought. If 
this may be the case when the crime, if there be any, consists in an 
•vert act, about which there can be no mistake as to the matter of 
fact, how much more when the crime,, if there be any, consists in 
mere words,, and words too, in relation to a subject ab6ut which . 
scarcely two men can be found who think exactly alike. You are, . 
therefore, as it is your solemn duty,, ta take all the circumstances 
which have a bearing on this case into serious consideration, and re- 
flect whether it be not possible, owing to the great variety of views that 
men may take of the same subject, and that words are but arbitrary 
and often imperfect signs to express our ideas; whether, J say, it be not^ 
possible that all that has been either said, written, or published, may 
not have been done witlvthe best of motives, if such be the fact, . 
which certainly is possible, and which I know is the fact, then it is 
not blasphemy even according to this barbarous and cruel law ; a law 
as cruel as the laws against witbcrafl — originated in the same barbar 
cous age, has been handed down to us from the same source, and is^ 
as much a disgrace to our statute books. Should there be any doubts 
in your minds on the subject, those doubts should cause you to lean to 
the side of mercy ; that is, did I stand in need of such clemency. But ta^ 
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iTo not ask for mercy, for I feel no guilt, neither am rcoDflcfous oi^ 
having done any wrong that can poambly amount to a hundreUi part- 
of the crime of wilflil blanphemy. 

fitit perhaps it may be said, if I cannot be convicted by that statute 
law, r may be by the common law ; and the spiritual courts of En- 
gland may be resorted to, to prove this fact figt what have the spikr- 
itual courts of England to do with us ? The people there have an es- 
tablished religion — a law religion, and there blasphemies, like all 
other heresies, were first tried and condemned in the spiritual • courts, 
then handed over to the judiciary to be punished. But we have rea- 
son to congratulate ourselves thar we have no spiritual courts here ; 
and if our judiciaries are to be conyerted- into spiritual courts, then 
we have the Inquisition established among us at once. 

But take the common law as we find it, and admit it applicable 
here, and what then ? What indeed ! Why then, we have all kinds 
of religion here established by law; and the dominant party of what 
ever sect, can prosecute, and even persecute all others to the utmost 
rigor of the law, and all under the same statute. Yea, should Pan- 
theists get the upper hand, then Nature would foe considered the true 
€iod,,aikd A who should set up any. other^. and should preaoh. and. 
write against Pantheism, might be considered blasphemers and here-a^ 
tfcs, and prosecuted and punished as such, and all under the same 
statute. You perceive, therefore, that both the statute and common 
law may become, if it is to be enforced, in the hands of the ruling 
party, whoever may gain the ascendancy, like the flaming sword 
which turned every way to keep th» way of the tree of life ; and 
whichever way it may turn, it will always uphold the strong and 
oppress the weak. Let these precedents, therefore, be well establishedi 
in this country, and yoi» may bid fiirewell to your liberties both civil' 
and religious. You may then tune all your harps to sing the requiem 
of American Independence — her death song^ her funeral knell, for - 
toleration and liberty of conscience will be no more. 

I shall not, gentlemen, spend my own strength, nor occupy your 
time, by going into the mazes of the British Courts, either spiritual or 
judiciary, nor try to ascertain whether the idea that Christianity is part 
and parcel of the common law originated in fraud or in fiction ;: 
whether the authorities can all be traced to one hook or many ; or- 
whether that hook be bright or rusty. These things were done, and 
ably done, on the former trials ; they have been since the latter, (now 
six months) before the public, and I trust that some of you at least have 
examined both sides of this question ; but whether you have or have 
not, I shall mark out a straighter, safbr, and much easier course for* 
you, and. show you that you need, not be tiaqubled at all with suchi 
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miatteiw. I shaU not stop to inquire whether ancien scnpture meaiis 
.^(dnt acripture — ^tbat is, whether the Nonnan French for old records 
tneans the Judy acripturea^ for that is not the question ; the question is, 
are laws which grew up in the days of ignorance, superstition and 
barbarism, centuries ago, in another country, and under a different 
form of government, now here in America, and in this nineteenth 
century binding onius? 

If tmeien acripture naeane holy acr^ture, and holy scripture means 
what is called the Pentateuch, then he who should pick up a few 
sticks to make his pot boil •on Saturday, <fi^bich is there calM fhe 
Sabbath, must be 'surely put to death,' and that too, by the special 
command of God. Numbers xr. S3. Now if you are not prepared 
to swallow this pill, take care how you swallow the common law of 
England in matters of religion. I ask, how can any law, made up 
from such a heterogeneous mass of materia^ be enforced at the 
present day, as the law of fbis land ? 

The people of England could no more make laws for us, than they 
eould live for us; neither are their laws binding upon us any fur- 
ther than we have adopted them ; and if we have adopted their law 
religion, then we have adopted «nd nourished in our bosoms such a 
iiydra-beaded monster that nothiag short of the arm of a Hercules 
will ever be able to destroy. But if such a religion has been adopted 
by judges and lawyers, as such, it never has 'been, and I trust it never 
will be adopted by the people of this Commonwealth, much less has 
it been adopted by the free dozens of these United States. 

We live for ourselves, not for the dead ■; and it is perfectly absurd 
to suppose that the laws or customs during the days of ignorance, su- 
perstition and barbarism, should now be binding op us. These things 
will do for lawyers to harp upon, but they can hmre no weight with 
men of sound minds, who are in possession of reason and common 
sense. 

But even udmitting (What is by ne means admitted) that a law reli- 
gion may be esuiblished, -and has been established in Ifais country, 
and that it has not 'been abrogated by the constitution ; and admit* 
ting also that the sixty cases or more which were brought up on a 
former trial, and may perhaps be brought up again on this, were all 
correct decisions ; and even then, (and this gentlemen, is what I wish 
you particularly to notice) it does not necessarily follow that 1 am 
guilty of blasphemy. You will perceive that in all these cases the 
words, both in matter and manner are very different. As, for instance, 
in the case at Pittsburg, Pa., where, in the heat off debate a man as it 
is said, (but there is no knowing ; for you see how words have been 
misconstrued in this case, and they might have been equally misre^ 
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H^esented there ; but it is said the man) called JesQs Christ a bastardy 

"and his mother a what those words would imply. Is there any 

thing like this in my case ? Not in the least. 

I know it has been^ insinuated that the first objectionable article 
implies that Jesus was bom an eunuch. It is not so. No such idea is 
either stated, implied, or insinuated. The idea is, not that he was 
born an eunuch, but that he was begotten by the holy ghost ; though 
if he had been born an eunuch, it is no more than what Jesus himself 
said, according to the accomit, was tru^ of -some other men, if not of 
himself. Matt. xix. 12. fiut there is nothing tn either of the articles 
complained of, that implies or insinuates that Jesus was not a proper 
man, and even a perfect man, unless his being begotten by the holy 
ghost would so render him. I know it is said in a human creed, he 
was perfect god and perfect man ; two distinct natures in one person ; 
but this is a mystery I cannot even pretend to understand — reasoning 
from analogy i should suppose it far otherwise ; but I cannot state 
what I think here, lest even the truth itself should be thought to be 
blasphemous. 

But I need not enlarge upon this subject, because, whether we ap- 
peal to the statute or common law, it is so vague and indefinite in its 
meaning, so uncertain in its application, and so dangerous to attempt 
to enforce it, that no wise and prudent juror, I am sure, will ever un* 
dertake, except in the most indubitable case, to establish such a dan- 
gerous precedent. 

But lest, gentlemen, it should be said that an attack on the doc*> 
trines of Christianity, or on the doctrines supposed to be contained in 
the bible, is ridiculing the holy scriptures, and therefore an attack' on 
morality, and therofore an ofience at common law, I shall read a few 
pages from the speech of my learned counsel on the former trials, on 
this subject. 

[Here the defendant read from Mr Bunlap^s Speech, page 74 to 81 
inclusive.] 

[After mentioning Confucius, page 78, Mr K. added.] 

Confucius, gentlemen, the Chinese philosopher, lived 500 yeais W 
fore the commencement of the christian era ; he promulgated that 
moral maxim which has been emphatically called the Goldon Rule of 
the gospel, moi*e emphatically expressed than we find it in the New 
Testament, namely, in these wosds : * Do unto another what you 
would he should do unto to you ; and do not unto another what you 
would not should be done unto you. Thou only needest this law 
alone, it is the foundation and principle of all the rest.' Isocrates, 
ulsoi a Grecian philosopher, who lived 300 years before the christiaa 
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*«!«, taught the doctrine of forgiveness in these woyds: '^YoQwlfl 
^conquer anger, if you behave yourself towards offenders as yoa 
^ould have others behave themselves toward you whdn you trans* 
gress." 

How happy, indeed, it would be for mankind, 4f these Crolden 
Rules were more observed and put in practice at the 'present day than 
what they now are. A practical application of these rules in the 
present case, would reflect fib dishonor upon «thet)ofnraon wealth of 
Massachusetts. 

[Here the defendant contitttied to read from Mr. Dcinlap^s Speech.] 

But, gentlemen, I shall not -enlarge upon this topic, nor go more 
minutely into it, for reasons ah'eady given. Wb<it I shall farther say 
on this point, and also on the Constitution of 4ihe United States and of 
the State of Massachusetts, will be but a little«iore than to read a few 
•extracts from the Speech which I now hold m my hand, which has aU 
ready been twice delivered in my defence, in which the arguments are 
perfectly clear to my understanding, and I liave seen nothing that 
either answers or refutes them. 

[Here the defendant read from Mr Dunlap's Speech, from the bot<> 
torn of page 84, to the end of the panlgrsph on page 91 inclusive* 
Also from page 93 to page 107 inclusive.] 

But, gentlemen, 1 shaU spare myself the labor of reading, and yoa 
the pain of hearing even ^so much as the outKnes of the horrid and 
bloody persecutions which have disgraced the christian name ; the 
thought of which is enough to nmke the blood chill in our veins. 1 
shall bring you by a much shorter route to the final conclusion. Yoift 
laave only to ask yourselves these questions, Has Abner Knecland dis** 
t«irbed the public peace ? That he has disturbed the peace of priest*- 
crafl may be admitted ; but you must find a law which prohibits him 
Urom doing that before you can condemn, or the Court can punish 
•him for k. Has he obstructed others in their religious %yorship ? 
This will not be pretended. May we not then inquire, when you 
liear the clamor, * Awa^ with him,' &c. * Why ? Wiiat evil hath he 
done r The only answer there can be given to these questions, is^ 
"^ We have a law, and by <mr law he ought to die.' John xiz. 7.- Re- 
aaembeiv gentlemen, the people have a law too — and you are of th« 
people-^ou represent the people — ^you are placed m those boxes to 
:«ee that Che people's iaw is not infringed upon. The Constitution is 
liaFsnioant to all law in criminal cases. You are the judges of that 
law, and the sole judges of tbat law, as well as of the facts in this 
•case ; otherwise, what is a trial by jury but a solemn mockery ? Yott 
ivill raceivB tbc iostructiaBS the Court may give you, «b well as Uioaa 
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•^the AttorDey General -with all dae respeet-; but (bey tsaimot jud|!|e 
sfor you., you must judge for yourselves ; and you are accountable t« 
Tthe people and to your own consciences, which is God within you, 
liow you discharge that duty. 

Should you pronounce me guilty for an indelicate word, which 
•crept into my pai>er in my absence, and without «ny knowledge -; a 
word too that is in .all your common school Dictionaries, where your 
•children nay seejt every day, and understand its meaning — why, 
:gentlemen, the suffering may be mine, hut the stigma will be years. 
1 have your names, and they will be handed down to posterity with 
■all the honor, or ra^er dishonor that such an act can confer upon 
you ; thatjs, when the subject shall be viewed as it will be, impar- 
tially, and without prejudice. On my life, I had rathei* be the victim 
fthan the Victor in this case, provided I must lie condemned. 

Will you pronounce me guilty for having been so unfortunate as to 
have an article inserted in the (uiper of which I have the honor to be 
4he editor, and in which duty 1 take a laudable pride in conducting 
.according to the best of my abilities, which article was intended 
;t)ot to reproach any thing sacred, but to ridicule a docu-'me, which, as 
you must have perceived, cannot be fairly supported by scripture — 
which is altogether diehelieved by a large portion of the christiati 
'Community, and the scriptures on wfa1c4) it is built are supposed by 
many christians themselves to be spurious, and which is altogether 
^contrary to reason and common sense ? If so, how will you be able 
to reconcile your verdict with the Constitution? Can you then 
«ay that I am not, * restrained in my person^ liberty^ or estate^ fsr 
.my religious profession or sentimentSf^ the <very words Q;f the const!- 
{tiou/? Why, I have already suffered all these, to the damage of more 
rthan five hundred dollars ; and but for my friends must have beeoi 
Already imprisoned. And even now, lam suffering a part of the 
penalty of the law, that <ef being bound to good behavior, before there 
lias been a final decision of Court against ma. And this is what you 
.call a land of freedom, of toleration, of liberty of conscience end of 
(the press ! What a solemn mockery ! ! What a pro&nation of those 
^erms! !•! 

Will yeu pronounce me guilty of blasphemy because I have had 
AD article published in my paper, not my own, on prayer, in which the 
4>bvious meaning of iibe writer was to correct what he deemed to be 
MXi error in a fellow being, in whieh there was obviously no intention 
of reproaching God, much less ^contumeHouehf repr^saching' him? 
If that sbouAd be considered blaspbemy, how few cbristiaa writem 
will escape, and bow dangerous it would be to'establtsh such a pre* 
ioedent! Is Ihere not,to«ay the iea8t,tooiii> to doubt ? lif'S0,<thef 
.^ubt should certainly operate in aty favor. 
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Will yoir pronounce me guHly of blasphemy because ffiave fioif^ 
esUy expressed my opinion about God, about Jesus Christ, about mir^ 
acles, about the resurrection of the dead, immortality and eternal life ? 
Have 1 not an undoubted! right to express ray belief and disbelief \xr 
relation to all these subjects ? The Court, on the former trial, ad-- 
mitted that 1 had such a right ; that 1 have even a right to avow' 
Atheism, (which I say 1 have not done) if I only do it in decent lan^ 
guage. 1 think I might challenge any one to write an article, con-^ 
taining the same ideas, in more decent and more respectful language 
than my letter to the Editor of the Trumpet^ which" eonstitutes the 
third article in this indictment. 

Gentlemen. Look at me I What do you see or' perceive in me 
that savors either of vice or malice ? You see a man standing before 
you who is rising of sixty years of age ; liis head silfered over with- 
thd effects of sickness, of trouble, of labor, and of study ; who now 
for the first time in his life, or under the first indictment, is arraigned^ 
before a human tribunal for a supposed high crime and misdemean- 
or — ^no less than an obscene and blasphemous libel against God.- 
How can you suppose me even capable of being guilty of such an of- 
fence ? Have I not proved to you that the God in vvhom I believe, 
lives in me and I in him ? Hence we are inseparably connected, and 
therefore I' can no- more deny Gbd^than I can deny my own existence. 
I can no more curse, revile, or reproach him than 1 can curse my- 
self ; and were I to do either in word8,4t would iK>t prove me a blas^ 
phemer, but it would prove me insane. 1 should be a subject of 
commisseration, not of punishment ; I should deserve a hospital, not 
a prison ; and ought to be put under the care of the most skilful ' 
physician, not the sherifiT. 

Little did those who were the cause of getting up this prosecution 
think where it might end. Little did they imagine that those who 
profess to be christians, and christians of high standing too, would so- 
soon publish an article which would cause the Attorney General to be 
called upon, as he has been in^some of the public prints, to prosecute 
the publisher for the same ofiTence. But such has been the fact, as I 
presume is well known to you. And if you convict me, who knows 
but it may be their turn next ? 

The article in the Christian Examiner, for July last, to which I al- 
lude, is more clearly within the law, I think, than any thinii that Ij 
have published. It absolutely asserts that a great portion of the ca- 
nonical scriptures are i^ot the 'Holy Word of God ;' and also that Je- 
sus Christ assumed a title and character that did not belong to him. 
What is this but reproaching the < canonical scriptures;' and also re- 
proaching. 'Jesus Christ,' or what istamamount,..of using^dissimulation* 
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a^Psast) Dot to say of boing a» ImpostfH: ? But lest yoot may suppose 
that I accuse thern wrongfully, I shall give you their own words 
which are surely within the law, or else nothing that I have published^ 
can be so ooitstruecL JBut this comes from a source professedly christ- 
ian, and therefore is>6Uifiered to pass with impunity. 
In speaking of the New Testament writers, the writer 6ay»; p. 343' 

" We think it consistent with the divine authority of Chriist to admit, 
thai the EtHtngelisti and Apostles have applied the Umgtujge of the 
prophets to persons andfactSy to which in the mind of the prophets they. 
haJt no rclniion, and this, not merely for the purposeof rhetorical illus- 
tration and contirination, but of proving a real fulfilment of prophecy. 
Such an application of Is. vii. 14, is, in our opinion, made in Mat- 
thew, i. 23, and of Psalm xvi. by Peter and Paul in Acts ii. 25—31. 
xiii. 34—37." 

Then, after going into a labored as well as learned argument to show 
that the Evangelists as well as Peter and Paul did not understand the 
language of the prophets, the writer says-: p. 355^ 

^'The contents, then,.of the sixteenth psalm are as follows ;: The au- 
thor and subject of it» probably David, prays for help^ acknowledges 
his dependence upon God, expresses his hatred of idolatry,^ his satr 
isfaction with the condition assfgned him, his confidence in divine aid 
to deliver him from threatened calamity, and his hopes of future pro- 
tection and favor. The death or resurrection of no person is expressed 
or implied in the psalm. 

'' But toe have admitted that Peter and Paul found the death and re- 
surrection of Jesus in this psalm, Consequentiy we admit that they were 
in an error. And if so in this ca^e, they may be so in other cases 
where they have used the language of the Old Testament. 

'< Human reason must necessarily be the interpretei: of the Bible* 
If this reason, exercised in subjection to established laws ofinterpeta- 
tion, bring us to conclusions different from those to which the Apos- 
tles arrived, we cannot give them up without undermining the author- 
ity of Revelation. For how do we know that we understand the 
ujeaning of any interpretation of a passage by the Apostles ? How do 
we know, for instance, that the Apostles Peter and Paul supposed 
Jesus to be referred to in the sixteenth psalm ? How, but by the ex- 
ercise of our reason ?• We have admitted, what some have denied, 
that these Apostles did understand the psalm, as above stated. ' But 
we are not more confident of it, than we are that our own interpreta^ 
tjon of the psalm is correct. We must bid defiance to more numerous 
and weighty reasons, in order to make that psalm apply to any one 
but David, or one of his age, than in denying that Peter or Paul sup- 
posed Jesus to be the subject of any part of the psalm. 

*' The truth is, that the Evangelists and Apostles never claimed to 
be inspired reasonera and interpreters. Where is the passage, iu 
which they say, 'This interpretation istruQ. I know it by miraculous 
inspiration' ? They reason with their hearers in the mode prevailing 
at the time, as in the case of the psalm above mentioned, and thus re- 
fer the matter to the tribunal of common sense. Their arg^men^ 
are not conclusive to usj because the state of opinion in (he nineteenik 
cgniury^is different from what was the state of opinion in ihe-i^ostoHk. 
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«g'e. The Jews of that aee had no corre«t views of the nature of lan^ 
guage, or the principles ofinterpretation as has been mentioned before- 
The Apostles paitook of the errors and prejudices of their age in 
things in which Christ had not instructed them. There is no evi-^ 
dence, nor any color of reason for the supposition, that, when Christ- 
ian truth was poured into iheir minds, all their previous notions and 
prejudices were poured out." 

Again speaking of the Bible, he says r p. 358, 

" Men hear the Bible constantly represented as the word (Jf God ; and 
yet they know thai ic contains much which is not the word of God, Their 
objections fall to the ground, when the true character and use of 
the Scriptures are explained ; when the distinction is pointed out be- 
tween the revelation itself) or the word of God, and the records of 
this revelation, the history of those to whom it was made the accounts 
of its propagation, and the various arguments used by its early advo- 
cates for its defence and recommendation. It is true, that the Bible 
contains the word of God. It contains also many things which have 
no claim to that appellation. It contains probably all that could be 
collected, at a certain period of the literature of the Hebrews, their 
history, poetry, ethics. Besides the word of God, k contains the 
words of many wicked men. It contains some umcarrantahle ' lanr 

?E«ag« from the lips of pious men,si|ch as Job, [Job, chap, iii.] the 
sal mists, [Ps. Ixix. cix. cxxxvii.] and Jeremiah [xviii. 21-23.] The 
early history of the Jews enters sometimes into disgusting details, un- 
suited to the taste and moral feeling of the present age. The New 
Testament contains histories of the life and discourses of our Divine 
Teacher, the acts and teachings of his Apostles, and various letters 
ai^umentative and hortatory, instructive in all ages, but specially 
adapted to the circumstances or the early Christians. JVoio when you 
caU the contents of this whole collection of writings the word of God, or 
diifine revelation^.you assert api^position which ts not truCj and which 
is a stumblingblock to thousands. The divine authority of Christ can 
be maintained. The truths of his doctrines and the obligation of liis 
precepts rest on a foundation which cannot be shaken. They are 
worthy of God, and come from one whose authority was established 
by miracles. The cori*ectness of all the reasonings,, sentimental, and 
statements contained in the Bible is by no means an essential part of 
the belief of a Christian." 

This is certainly denying some part, and I should think a very great 
part of the Bible to be " the word of God, ov divine revelation ;" but 
whether that is ^^ exposing them, or any part of them, to contempt 
and ridicule," (which are the very words of the statjute) I must leave 
for others to judge. Or whether Jesus acted a very honorable part 
in trying to make the Jews believe that he was the Messiah, '* who 
was to come," in the sense of the Jewish prophets, I will not under- • 
take to say ; but the writer of the article before us, says : p. 360. 

" Here he evidently explained to Pilate, ihai he claimed to he a king in 
the sense of being an extraordinary promulgator of the truth ;, in being 
the authorative guide of all who are led by the love of the truth to 
Msten to his voice, and obey. We may therefore suppose that he o^^itm^ 
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€dthe tiUe of Messiah tn a simitar senstt and' that, taken ^e affimud thaf 
he was the Messiah^ he only affirmed ii^^fieuroHve languagef that he was 
tlie inspired teacher from UoH, for whose instructions the Jewish 
dispensation had been a preparation, and who was designed by Go4 
to fulfil bis great purposes in relation tO' the instruction of the Jewish 
nation and of the world." 

** Yes, I am king.** hi what sense ? In the Jeiinsh sense ? No. 
In the Jewish .scripture sense ? No.. What sense then ? Why, in 
a totally different sense from what the Jews ever knew any thing 
about ; for " my kin^om is not of this world t" And " we may 
therefore suppose that he assumed the title of Messiah in a similar 
sense" ! Now for what purpose was such an assumption, unless to 
deceive the Jews and make them believe that he was what he was not ? 
For he had no right to suppose that they would understand either the 
word kingf or the word Messiah in a different sense from what they 
had been accustonied to underatand those words. But the writer^ 
says : p. 363. 

'* He might, therefore, assume the character of Messiah, though 
he had not been the subject of miraculous prediction*' 

You see, therefore, that the supposed Old Testament prophecies, , 
as relating to Jesus and fulfilled in him, are completely given up as 
not relating to him, nor as being fulfilled' in or by him. All rests now 
6n the miracles of the New Testament.. 

Thus, gentlemen, you perceive the Hbertles taken^ aud the latitude 
of expression used by christian writers themselves, which I here offer 
as a justification of what I have published. 

Yes, gentlemen, I say as a justification; because this very article 
from which I have read these extracts, has been more than once com- 
plained of to the Grand Jury,, and a bill, as I have been credibly in- 
formed, was once found against it ; yet, afler laying a whole month 
without the indictment being made out, the matter was (somehow or 
other) called up again, and the vote of indictment? was reconsidered, 
and the indictment quashed. This, then, I am justified in saying, has 
passed the ordeal«of a Grand Jury, and has there been justified, or at 
least not condemned, and therefore I offer it in justification of what I 
have published ; for it is certainly more clearly within the law than 
any thing I have stated. Should you convict me, therefere, may I 
not ask in what a sad dBemma win you plftce the government of this 
Gommonwealth— ?^-that of justifying an open breach of the Iaw» 
when it conies from a professed christian source ; but of condemning 
a less breach of the law when committed by an unbeliever! Reflect' 
seriously, gentlenwD, before yon act, what^may be the consequences-^ 
ef such gross inconsistency. 

Inxlosing I. must say, I : feel mere ibr the disgrace that this (pose^- 
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«Qfion has already brou^t upon my native State, than all Aiat 1 fecS 
for myself, my children, or my posterity. Say what you wiil, pos- 
terity will view it in ^e same light as the most discerning view it 
now ; that is, in. the light of persecution. There has not been an ar- 
gument used, nor is there any that can be used in favor of this pros- 
^ution, that could i?ottuB well be used on a trial for witchcraA. The 
Taw still exists against that impossible crime as it does against this. 
As many precedents, cases, and decisions, tnight be urged in favor of 
'a verdict — the common law of England could be brottght in as well . 
the only thing against it, is, it would not be quite so popular. Is blas- 
phemy a bible crime ? so is witchcraft ; and the law is there, 
\^ Thou sbalt not suffer a witch to live.' Exod. xxii. 16. What, I ask, 
but the light of science has driven all the witdies outiof the country ? 
fAnd a little more general diffusion of the same light will send all the 
blasphemers after them. 

Gentlemen of the Jurt. A few words more and I have done 
it is very possible that a knowledge of the fact that twelve men have 
Already decided, and eleven more out of twelve, placed where you are 
now placed, were ready to decide against me, may have some weight 
on your minds ; but recollect, you are in the possession of several 
important facts in relation to the case, of which they were ignorant ; 
find that none of them had heard what I now have said for myself^ 
it is therefore very possible that even they, were they in your 
places, and having heard what you have heard, wou9d now think dif- 
jferently from what they thought then. One, however, thought dif- 
jferently ; whose reasons, i trust, you have seen ; or if not, some of 
them must have suggested tiiemselves to you from what has now 
Ibeen said. I shall therefore not repeat his reasons. I wish you not 
to be biassed by the opinions of other men, wliether ibey were for me 
or against me, but to act your own judgment Nothing remains for 
me now, but to thank the Attorney Geneml, that he has per- 
mitted me to say all that I have thought it necessary to urge in wy 
• behalf; the Judge for his^ind iadulgence ; and \ou for giving me such 
a patient and attentive hearing. And if the Shy locks of my accus- 
ers, whoever they may be, innst upon it, give them their pound of 
flesh ! but at the same time warn them that if they draw one drop of 
blood from the life of the Constitution, the isonsequences maybe 
more serious than they at present ima^ne. 
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ERRATA. 

"Page 2, line 18, for consciencess read coDsciences. 

7, — 1, — (I do not admit) read (which I do not admit). 

14, 19, — places read place, 

10, — 15, — blasphemers read a blasphemer. 

-23 — 5 from the bottom, for these read those. 
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*' STRIKE, BUT HEAR ME." 

Among all the incidents of awakening interest which have excited the 
action, and called forth the opinion of the public during the past year, 
there is none which has occurred more vitally affecting, for good or 
for evil, according to its final termination, the civil liberties of the 
country, than the trial of Abner Kneeland, on an indictment for blas- 
phemy. It strikes at the root of- the liberty of conscience, and the 
fireedoiQ of the Press; and involves in its consequences the preserva- 
tion or the destruction of the firee institutions of this country. 

In attempting a review of this case, and in discussing the questions - 
involved in the prosecution, we are not unmindful of the perib in our 
way: of shocking the prejudices of the truly pious, the honestly su- 
perstitious, and of provoking the vindictive hatred of mercenary and 
malignant hypocrites. We enter upon the investigation with no in- 
tention of assailing or defending the creed of any, further than may 
be necessary to illustrate their effect upon the civil and religious 
rights secured to the people of Massachusetts in the fundamental law, 
the Constitution of that State — further than may be necessary to res- 
cue that important instrument, which the fathers lefl for an inherit" 
ance, from the ruthless grasp of blind fanaticism, prowling ignorance, 
canting hypocrisy and judicial usurpation. 

The indictment is for a blasphemous libel, in publishing certain ar- 
ticles alleged to be a violation of the law of Massachusetts against 
blasphemy, passed July 3, 1782. As we do not intend to confine our 
remarks to professional technicalities, nor to seek shelter under legal 
quibbles, but to show the protection which the Constitution intended 
to give, and does give, to all citizens freely to express and openly to 
public their opinions upon religious subjects,^ we deem it needless to 
state more fonnally the nature of the charge. 

We propose to examine £rst, the principles upon which the prose- 
cution is based — ^and secondly, the manner of conducting it. The 
first branch of the inquiry involves a consideration of the constitution- 
al rights of the citizens of Massachusetts — the second, the conduct of 
the Court, the prosecuting officers, the jurors, and the public press. 

The first question which meets us in our progress then, is, as stat- 
ed by Mr. Dunlap, the learned, eloquent and gifted counsellor for the 
defendant in his two first trials, does the offence come within the stat- 
ute, and does the statute come within the constitutional power of the 
Legislature. If we show, as we trust li^e shall, that the law is not 
within the Constitution, it will be unnecessary to prove that the of- 
fence is not within the statute. 

The following are extracts from the law: 

*'Beit enacted, Sfc. That if any person shall wilfully blaspheme the 
holy name of God, by denying, cursing, or contumeliously reproach- 
ing God, his creation, government, or final judging of the world, or 
by cursing or reproaching Jesus Christ or the Holy Ghost, or by 
cursing or contumeliously reproaching the holy word of God^ thai v&^ 
the canofueal scriptures as contained in iVie^V^ooVs^ oi>^^^^^^swV^«« 
Testaments, or by exposing them oi ai\y ^^%xl ol i^cai^^*^ ^^s^j^^^oss^ 



and ridicule^ wfaic|i books are as follows: [here ihey are all named} 
every person so offending shall be punished by imprisonment not ex- 
ceeding twelve months, by sitting in the pillory, by whipping, or sit- 
ting on the gallows with a rope about the neck, or binding to good 
behavior, at the discretion of the Supreme Judicial Court, before 
whom the conviction may be, according to the aggravation of die o^ 
fence." 

We extract such portions of the Constitution, as, we believe, ren- 
ders this statute unconstitutional. The second article of the declara- 
tion of the rights of the inhabitants of the Commonwealth of Massa- 
chusetts, is as follows: 

'' It is the right as well as the duty of all men in society, publicly, 
and at stated seasons, to worship the Supreme Being, the great creat- 
or and preserver of the" Universe. And no subject shall be hurt, 
nfolested, or restrained in his person, liberty, or estate, for worship- 
ing God in the manner and season most agreeable to the dictates of 
his own conscience, or for his religious professions or sbnti- 
MENTs. Provided, he doth not disturb the public peace or obstruct 
others in their religious worship." 

Article 16th, says, — ''The liberty of the press is essential to the 
security of freedom in a State; it ought not therefore to be re- 
strained IN THIS Commonwealth." 

The 6th Section of the 6th Chapter of the Constitution of the State, 
is as follows: 

"All the laws which have heretofore been adopted, used and ap- 
proved in the Province, Colony, or State of Massachusetts Bay, and 
usually practised on in the Courts of Law, shall still remain and be 
• in full force, until altered or repealed by the Legislature ; such par^ts 

ONLY excepted AS ARE REPUGNANT TO THE RIGHTS AND LIBERTIES 
.CONTAINED IN THIS CONSTITUTION." 

We shall proceed to give the most material points assumed on the 
part of the Government, including those in the several charges of the 
different Judges, before whom the trial was had, with such comments 
as may be deemed necessary for the occasion, before comparing what 
we believe to be the meaning of jthe Constitution, with the law. 

The County Attorney, Mr. Parker, said he should britag to the no- 
tice of the jury — 

"Ist, The statute law relating to the offence. 2d, the coimnon 
law; and 3d, the importance and paramount duty of enforcing these 
laws." 

He further avers, 

" That the law is constitutional, and that the Christian ReUgion, at 
the time of the adoption of the Constitution, was part and parcel of 
the ConstitMtion,*' 

He further avers, 

** That the principle of the laws has been the same from the earli- 
est record of the Colony — the Colony laws against atheism and blas- 
phemy remained until the Revolution. * * * But the common law 
is also retained by the Constitution. * * * And this common law ia 
still the law of the land as to crimes and civil suits, except, so far as 
altered by the Legisl&tuTe, * * * Bwt if the ca&e fall notwithiii the 
statute, then such an obscene and blas^Vvemoxia \Tfefe\ \a 'wx ^^TvtA ^ 
conunoB law, and punishable as such, by tYie Gow^^ 
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The following, among other cases, are cited to prove his positions: 
^' The principle of that law [the common law] is this; that the law 
will restrain and pumsh all open and public attacks upon religion' — upon 
the authanty of the scriptures, and upon the founder of Christianity, 
because the belief in religion so construed, constitutes the only binding 
obligation among men, and its denial tends to the subversion of all 
law and order in society." — 3 Merrival, p. 390. See Adihpagecf 
Parker^s Speech. 

"1 shall claim," continues the Attorney, '^ the right and privilege, 
in some part of this trial, to read these passages and citations in the 
hearing of the Court and jury, because in the language of Chief Jus- 
tice Hale, ' The common law is nottheproductof the wisdom of some 
one man, or society of men, in any one age; but the wisdom, coun- 
sel, experience and observation of many ages of wise and observing 



men. 



Among other authorities cited, are the following, and as they all go 
to maintain the same principle, it is unnecessary to cite many: 

''Blasphemy is not only an offence to God and religion, but a crime 
against the laws. State and Government, and therefore punishable by 
indictment; for to say religion is a cheat, is to dissolve all those obli- 
gations whereby civil society is preserved: and to reproach the christ- 
ian religion is to speak in subversion of the law. This is said by 
Lord Chief Justice Hale, thaii whom, it has been often said, that a 
wiser man, a better lawyer, and one who had a greater respect for the 
rights and liberties of the subject. Great Britain never produced." 

''Lord Raymond declared in Woolstone'scase, Christianity in gen- 
eral, is part of the common law, and therefore to be protected by it. 
In Pearson's case. Lord Chancellor said, ' prior to the statute, blas- 
phemy was an offence punishable at common law.' " — Parker's Plea^ 
pp, 9^ and 10. 

" 17 HmoeWs Stale Trials, pp. 154.—' In the year 1727, Rex vs.' 
Curl — ^Religion is part of the common law; whatever is against reli- 
gion is against the common law.' * * * 'Blasphemy is punishable 
by common law.' — Dane, p. 669." " In Woodston,pp, 613-—' Christ- 
ianity, as well as the law of nature, have ever been considered as 
parts of the common law.' " 

Mr. Parker further states, pp. 62^--that 

"All the laws adopted, used, and practised upon, before the inde- 
pendence of the Commonwealth, are expressly continued in force by 
-the Constitution, until altered or repealed by the Legislature. The 
statute agsdnst blasphemy does not alter or repeal either the common 
law or the Colony laws in relation to the body of the crime, but only 
as to the extent of the punishment." 

The foregoing are some of the points miide by the proisecuting At- 
torney. We shall proceed to make extracts from the charge of Judge 
Thacher, as follows: 

" You will perceive, gentlemen, that the defendant * * * is on 
trial for writing and publishing an obscene, impious and blasphemous 
libel, against the Supreme Being and the Christian religion, whereby 
it is alleged that he has ofiended against the common Taw, and also 
against the statute of the Commonwealth. * * * TK\& ^^<vscv^ 
tioBi is founded on the offence of blaai^hfioiLY %a ^«i&f^^^ vs^ v^ ^^^ 
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of tbis Connttonweaith, paissed 1782. * •* * The proper meaning 
of blasphemy at common law, appears to be profaneness against the 
general principles of religion and morality." 

[This seems to be air extremely precise definition — abont equal to 
one made on a different occasion by a wise law giver, who proposed 
to enact that eyery stage driver should be fined fifty dollars, if he 
drove at an unreasonable speed,"] 

* * * ** But you will carefully observe, that the defendant i£l 
not on trial for the principles of his religious faith. * * .* There is 
no such offence known to our laws as heresy in belief, or as non-con*- 
formity to an established ybrtn of worship. The law of this Common- 
wealth recognises no standard of faith, nor any established form of 
worship." [How does this comport with the assertion of the Attorney 
Greneral, the highest law officer of the State, that Mr Kneeland's of- 
fence was a denial of the ** God of the statute"?] * * * *'The 
charge against the defendant, is fox publishing an obscene and impi- 
ous libel again^ the Supreme Being. If an individual may be sever- 
ally punished for publishing a base and injurious slander against a 
ffellow citizen, it would seem to be a great defect in the law of a well 
regulated State, if there were no punishment for him who should ma^ 
liciously slander Almighty God, the eternal, immutable, and infinitely 
perfect being, the Creator and Governor of all things, yrdrn ti^Aom gov^ 
emment is derived, and by whom it is supported." 

[This, by the way, is not precisely the question to be considered^ 
It is not whether there be or be not a defect in law, but whether the 
law as it exists, makes the act charged against Mr Kneeland a crime. 
What is irrelevant to this point, the Judge, of all men, had no right 
to utter. If the people in framing their fundamental law, which is 
binding on the Legislative, Executive, and Judiciary, have decreed 
that this act shall not be ji crime, however defective the Judge may 
consider it, we doubt if that give him the right to amend it. Besides, 
the. idea is forced upon the mind that the Almighty might possibly, ir 
he saw fit, protect his own reputation from the effects of slander, near- 
ly as well as the Municipal Court do it. We know of old that kings 
claimed the right to goVern, as a right emanating directly from Gt»d, 
but until this statement from the erudite judge of the Municipal Court 
to the contrary, we had supposed that the civil government of Massa* 
chusetts emanated from the people.] 

* » « ** To speak reproa(5hfuHy of the Supreme Being, who is 
regarded by the pious as the source of wisdom, and of all good influ- 
ences, has never been permitted by any civilized nation. * * » 
In our CortimoAwealtfc, from its earliest settlement, such irreverence 
has ever been regarded, both as the height of impiety and as a crime 
against the State. ' *'* * * Ati oath is an appeal to Almighty God^ 
whose providence is bielifev^d to regard the actions of men, justice be- 
ing the object of his delight, and injustice of his displeasure, to help 
the witness as he shc^l speak the truth. * * * And whoever pro- 
claims, either in words, or by writing that there is no God, and pre- 
sumes to assert that he is a chimera, a mere fiction of the imagina- 
tion, forfeits his right to testify in a Court of Justice ,^ and offends 
against the Constitution and laws of this State. "^ 

Here the Judge asserts thttt the demoi of Q<id o^nds against thb 



Constitution and laws. This is all veiy well, as it means to affirnt 
the constitutionality of the blasphemy law, which question we shall . 
consider in aiiother place. But the Judge goes iurther^-^-he has {tig* 
ged ithy irrelevantly and improperly, the question of the competency 
of a witness who disbelieves the existence of a God, meaning, no 
doubt, '* the God of the statute." We feel bound to say a few words 
on this subject: — ^This law about the competency of a witness is jui>oe 
law, called sometimes, common law. It goes upon the false basis, 
false both by the natural and statute law, that a man who believes in 
a God ^ and in future rewards and punishments, will tell the truth, 
fearing the Wrath of God if he lie. 

The statute law disqualifies a witness only for crime, uid after con- 
viction. It is a matter of punishment and penalty, and has no refer- 
ence to faiUi. The principle laid down by the Judge, and we grant 
it is no new, though an erroneous principle, among lawyers and 
Courts, would exclude Universalists who believe not in future punish- 
ments. This principle prevailed originally less in reference to the in- 
terests of religion and truth, in a broad sense, than to the interests of 
a dominant sect. During the reign of Papacy, heretics were incom- 
petent witnesses; and in turn, we believe, the Papists were pronounc* 
ed incompetent. A disbelief in a God which disqualified a witness, 
was a disbelief in the *' God of the statute" — always the God of the 
dominant sect. Attempts have been made to exclude witnesses from 
the ^stand who were Universalists, and if a belief in an avenging God* 
be a necessary part of the witnesses' creed, the Universalists ought 
to be excluded; and we are not sure that any of those who believe in 
the doctrine of the atonement, that consoling belief to knavery, would 
be considered competent. This principle of disqualification is unnat- 
ural, and contrary to usage in all other concerns of life. The mere 
faith or belief, a thing about which there can be neither merit or de- 
merit, belief not being a matter of the will, but th»e child of proof, 
and the offspring of conviction, does not and cannot affect a man's 
veracity. This, reason and common sens^ teach us, and so does ex* 
perience. We find pious men whose word cannot be relied upon, 
and whose oath is no better. We find unbelievers who are known 
to be men^f veracity; and every body practices upon this principle, 
every where but in our Courts. The Constitution of the State wisely 
guards againsts this violence and injustice to a witness on account of 
his faith, in saying as it doe^s, in the second article of the rBiil of 
Rights, that no subject shall be hurt for his religious professions or 
sentiments ; and thus' it cuts ofiT the principles of the common law as 
applicable to this subject. To discredit a witness on account of his 
religious professions or sentiments is to ** huti^^ him, and is therefore 
a violation of his constitutional rights. This principle may have been 
and may be now, cbmmon law in England, and it may be Judge law 
here, but it surely iis not natural law, constitutional law, statute law — 
the law of common sense, nor the law of common honesty. 

Judge Thacher cbntinues:— , 

'^ It is sufficient for us now to know that the Constitution, and this 
act of the Legisl&ture' which en>anated from it, meant to restrain and 
punish all who should presume, -to the disturbance of ilv^'^"^^'c»^-sK^ 
wily to revile and ^ahimniate the (^Tid«xlieTiX»2L ^toisa^'s^^'^ \ss&sa^ 
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imd revealed religion, as they were held generally hy the people of 
this Commonwealth. * * "* If, therefore, you find, on inspecting 
the libel in this case, that it is both obscene and blasphemous, I 
think his defence will have failed, and that the defendant will have 
offended both against the laws and the Constitution of the Common- 
wealth." 

We shall now take up the charge of Judge Putnam at the second 
trial, intending, as we before remarked, to collate the principal point» 
of law, for the information of the reader, as laid down at each trial. 
One thing we take occasion to note here, and shall enlarge upon it in 
another place, an attempt at this trial to browbeat the jury. Judge 
Putnam says: — 

'' Have the people a right to make laws for the preservation of the 
religion of the State, of civil Society? * * * What government 
could exist without the saction of oaths? * * * What wise govern- 
ment or people then, woyld not adopt such a system of religious belief, 
upon proper evidence of its truth, as a sure basis on which to rest 
civil institutions. * * *. It is therefore the opinion of the Court, 
that the statute of blasphemy under which the defendant is charged, 
is a constitutional law, and as such is binding on the Court, the jury, 
the defendant, and the whole people. 

''At the same time, gentlemen, I am bound irankly to state to you, 

THAT THE LAW IS WITH TOU IN THIS CASE AS WELL AS THE EVI- 
DENCE. The jury have a right to give their verdict, both 
on /the law and the evidence in criminal cases. * * * You 
may take the responsibility of disregarding the law of the land, as 
laid doion by the Court, but you are sworn to decide according to the 
evidence. * * * The Constitution says to all men who come 
here, behave civilly and decently, worship as you please and where 
you please, or stay at home and not wordiip at all — argue, disprove 
the doctrines of others, be as zealous as you please in your own cause 
— all we ask is, that you should not hold up to ridicule and reproach, 
the religion we have been taught, and which we desire our children 
to reverence. You may advance your sentiments, and say what you 
please, but do it decently; do not reproach us and make an obscene 
jest of religious faith." 

[Notwihstanding this solemn judicial interpretation of the Constitu- 
tion, we may safely challenge the learned Judge to show any authority 
for it in the instrument itself, except that we have a right to worship 
as we please, stay at home if we please, argue and disprove the doc- 
trines of others — and in doing this, we are not restricted by the Con- 
stitution to form or style. The religious opinions of the Court and 
its officers are no more under the protection of the law, than are Mr. 
Kneeland's opinions; and surely, the coarse invective, the vitupera- 
tive insolence, personal and vindictive, that were heaped upon the 
defendant during the trial, but ill accord with the principles here laid 
down by the Bench.] 

" I have," continues Judge P., " attempted to explain the grounds 

for regarding the law as constitutional, in the plainest manner I could, 

though it may not be satisfactory to you. We now come to the 

facts, a part of the case wholly yours." 

[And was not the decision on the law wholly with the jury too? 



Was it not just before fully admitted td be so by the Judge himself? 
Why then this form of expression? The tendency is obvious, whatev- 
er may have been the design. The tendency is to leave on the minds 
of the jury the impression that the law was not wholly for their decision. 
We have the best reason for believing that at the first trial the ver- 
dict was obtained against Mr. Kneeland, solely because the jury were 
impressed with the belief that they had no right to question the 
constitutionality of the law, as laid down by the Court. If then, the 
design of the Judge's remarks were the same as their tendency, it was 
an attempt on his part to exercise, in a covert way, powers which 
the law had confided to the jury, to the prejudice of the defendant, 
and in contempt of the legal rights of a jury, a co-ordinate branch of 
the Court."] 

" I admit," continued the Judge, that the Atheist as well as any 
other man, has a right to hold and promulgate his opinions, 
and to MAKE OTHERS BELIEVE THEM, if he cah do so by decent dis- 
cussions; but he has no right to hold up the God we worship to con- 
tempt and ridicule." 

This admission would seem to be enough to settle the whole ques- 
tion. A man has a right to hold Atheistical opinions, to promulgate 
them, and make prosel3rtes to them — all this the Judge lays down as 
law^. How then could he permit the trial to go on? The very of- 
fence charged — the head and front of it — ^the denial of the existence 
of God, he admits is no ofiTence at all. A man has the right, a legal 
right, a co'nstitutional right, to hold and promulgate his opinion that 
there is no God, and has a right to make proselytes to this opinion, 
yet he is indicted for this act as blasphemy, while the Judge urges 
his conviction, seemingly for the crime of bad taste. This denial 
must be done decently, says the Judge, the God we worship may be 
denied, but decently denied, for he ** shall not beheld up to contempt 
and ridicule;" — any other God you may trgat as you please, but ours 
you must not ridicule. We have been less fortunate than the Judge in 
our researches upon this point, inasmuch, as we have been unable to 
find, either in the law of the Constitution, or in the law of common 
sense, any principle that should shield the God we worship from the 
shafts of ridicule or the blightings of derision, more than the Gods 
other men worship, or more than the opinions which the Atheists cher- 
ish. The crime charged in the indictment was for denying God, and 
thus, as the statute says, blaspheming his holyname — ^the offence for 
which the Judge presses his conviction, seems to be for ridiculing the 
opinions of others. It is to be hoped that this is a novel mode of ad- 
ministering justice. 

But the idea that one should not ridicule the prevalent religion, 
which we suppose to be the meaning of Judge Putnam's ** Crod we 
worship,'* and Mr Austin's " Crod of the statute,'' because it wounds 
the feelings, as Judge Thacher says, of the religious people, is pre- ' 
pbsterous. In the first place, those whose feelings are of this tender 
and fragile kind, need not read the censures and sarcasms cast upon 
their creed; and in the next place, one man's religious belief or isen- 
timents concerning religion, is no more entitled to tVv^ x^\^\fc<dws^ ^ 
the law than another man's. It wiW i\e\^T ^o m VIkv^ ^^^ ^tsvxc&t^ *^»^ ^ 
a believer in any religion, whether domvciwA ox w^ot^^v^"^ Ssv^^^^c^ 
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of numbers, to saj you shall not question the divinity of my God— - 
you shall not ridicule the forms of my church — ^you shall not doubt 
the orthodoxy of my creed — ^you shall not scoff at my religion, be- 
cause its truth is undoubted, its holiness divine, and it wounds my 
feelings to have even an expression of unbelief in it. 

No man has a right, either under the law constitutional, or the law 
common sense, to set himself up as the only pattern of excellence — 
to assume to himself the attributes of the Almighty— or claim his re- 
ligion to be the standard of orthodoxy for others. No man, nor no 
sect, has a right thus to gag investigation, and stifle enquiry. None 
has a right to take exceptions against those who doubt his creed, for 
every man has a right to combat the dogmas of any other man or set 
of men. He has a right to ridicule and deride the dogmas of others, 
just as much as he has the right to ridicule the political opinions of 
his opponents. Ridicule and sarcasm, and invective, are just as le- 
gitimate weapons of warfare in polemics as in politics — in law, as in 
literature We have no right to disturb the worship of others, nor 
break the public peace, but to question the correctness, to ridicule 
the form, or to denounce, in terms however severe, any creed or 
every creed in religion, by words or in print, does not necessarily, 
and need not at all, disturb the worship of others. No man is oblig- 
ed to listen to, or read these denunciations; and if he do, the onl^ 
weapon he can lawfully use in defence, must be of the nature of those 
employed in the attack. A religion that cannot withstand the force 
of argument, the shafts of ridicule, and the thunder of invective — a 
religion that requires for its support, the axe, the rack and the fag- 
got, has. but weak claims to divinity, and is hardly worth protebting 
at such cost. A religion founded upon coercion in tKis world, and 
upon menace in the next, is surely but poorly calculated to soften the 
he^rt, to chasten the feelings, or to increase, in the aggregate, the 
sum of human felicity. 

We now arrive at the third trial of this infamous prosecution. We 
shall pass over the remarks of Judge Wilde respecting the rights and 
duties of jurors, for consideration in another place, and select other 
points he has laid down. 

"The charge," the Judge says," is that of blasphemy, of the 
publication of a blasphemous libel. * * * And the questions for . 
you [the jury] to decide, are, 1st, Whether the defendant did in fact 
publish the libel. * * * 2d, Whether thi^ libel is a violation of 
the law against blasphemy— ^and 3d, if it is, then is the law or statute 
a valid constitutional law." 

After laying down these propositions, he goes somewhat elaborate- 
ly to work to show the benefit of restraining irreligious opinions, and 
among other suggestions, makes the following; — 

'' If then, the infidel's creed were TRUE, would it not be wise and 

for the good of society to prohibit the promulgation of a doctrine so 

discouraging to virtuous exertion, and so fatal to human happiness, 

and which l)rings us down to the level with the brutes that perish. 

* * * If then, religion is so essential to the maintenance of goo4 

government and good order, and the preservation of piire morals — ^if 

j't is a consolation to the afflicted, and insipires us with high hopes 

and loftjr aspirations, is it not wise to g,uatd\X«^wi»s\.^^«^«a.^taflka 

and reproaches of scoffers and injideUV' 
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What a monstrous suggestion! Prohibit a man &om seeking and 
promulgating a creed that is true ! Prohibit a man from promulgate 
mg the truth in a case of vital and everlasting importance to millions 
upon millions, aye, upon countless billions of the human race, now 
living and hereafter to be bom — and to protect the propagator of a 
fdse doctrine, and falsehood, under the segis of the law! What a 
shocking principle of ethics! Proclaimed too, from beneath th^ folds 
of the Judicial Ermine! It would sound more hMrmonioualy from be- 
neath the scaly covering of Orcobrand himself! What could a poor 
prisoner expect from a Court holding such a code of morals, a code 
that would make truih, infidelity, and falsehood y religion. Not such 
our creed — we have . been taught that truth is vcQuable above all 
price, and we would seek it, steadily and fearlessly, now and forever, 
though it upturned existing religious systems, and shook even the 
throne of the " God of the statute." 

It surely is a wise suggestion that such a rehgion can only stand 
when scoffers and unbelievers in it are prohibited by law from assail- 
ing it. Are the people then to infer, from this prosecution, that the 
rdigion ** of the statute" is of this description? We were taught 
Christianity in a different school. We were taught that it was of di- 
vine origin — ^that the Almighty himself protected it, and that even 
the power of Satan and the gates of Hell should not prevail against 
it. We were taught that it was a religion not only of truth, but of 
charity— of kindness — of forgiveness— of persuasion — and not of 

COERCION. ^ 

Judge Wilde proceeds in his charge to quote the second article of , 
the declaration of rights, in which he offers the following comments: 
** Now if there is any part of this important article which is incon- 
sistent with the statute under consideration, it is the latter part of the 
article, which declares that no one shall be hurt, molested, or re- 
strained in his person, liberty, or estate, for his religious professions 
or sentiments, provided he doth not disturb the public peace or ob- 
struct others in their religious worship. But it is manifest that the 
denial of the existence of a God is not a reUgious profession or senti- 
ment, but is wholly irreUgious and impious. The foundation of all 
religious sentiments is the belief in the existence of a Deity, or some 
controlling power over human affairs and the destinies of men." 

And it is by such an interpretation that the learned Judge would ^ 
tear away the shield which the Constitution has thrown over the peo- 
ple, to protect them against persecution for their religious professions. 
If infidelity, that is, a disbelief in the christian reUgion, or a dis- 
belief in the Deity, or the ** God of the statute," whom no man can 
describe, and about whose attributes no two . believers can agree, 
place one beyond the pale of the Constitution, then a man may be 
outlawed at the will of the Legislature, whenever it may choose to 
change the law. But this part of the charge conflicts remarkably 
with the law laid down by Judge Putnam in the previous trial; and 
we here call upon the reader to note it particularly, as 'an evidence 
of the little reliance to be placed in the vaunted knowledge of the 
Bench. Judge Wilde says, that the denial of a God is an irtelv^<;\xk^ 
and not a religious profession, and thertforct \v^ \a \\ft\. ^x^v.^Ovfc^\s^ 
the second article. Judge Putnaia lays, "1 «AxHsXN5Bs*.V>aft fe^SiassN^- 
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[that id, one who denies God] has a right to hold and iPROMHtOATfi 
his opinions, and to make others believe them if he can do so, by de« 
cent discussion." 

Here is a direct conflict between the law as laid down in these two 
trials of the same case* We happen to differ in part from each-^fbi* 
we hold that the Atheist, as well as ever^ other man, has a right* to 
entertain and promulgate his opinions in any way he may choose, 
"provided he doth not disturb the public peace, nor obstruct otherd 
in their worship." This ri^hty which is secured to every man under 
the second article, about religion, and under the 16th article, which 
secures the liberty of the press, is not affected, whether it be decently 
Or indecently exercised — ^the Constitution takes no cognizance of mat^ 
ters of literary taste. It meant to secure, and it has secured, perfect 
and unrestricted liberty of the press, taking the evil with the good, 
and confiding in the natural morality of the people to guard against its 
obscene abuse. No censorship of the press c'an be established, and 
it is not competent in the Legislature and the Judiciary, to use a 
Vulgar phrase, '*to whip the devil round the stump,*' and fine and 
imprison a man for printing any thing, and then to say this is not in-* 
flinging the freedom of the press, it is only checking its abuse< 
The law of libel can only apply to individual wrong— All men have 
the protection of the law, and one man has no right to use his rights 
so as to wrong another; but as* for public libels, of the kind now un- 
der consideration, they can only be sustained by trampling under 
foot the first principles of the Constitution. 

"The foundation of ail religious sentiment," says the Judge, " id 
the belief in the existence of a Deity, or some controlling power over 
human affairs and the destinies of men." 

Well, what is this controlling power? Is it special Providences, id 
it a belief in a power propitiated by prayer and swerved by supplica- 
tion ? — 'or is it a power over the destinies of men, oj^erating by fixed 
and immutable laws ? If the former, the believers m the evil spirit 
have the protection of the law — if the latter, it is the doctrine, as we 
believe, of the Atheist, who can also claim the benefit of the Judge's 
accurate definition. 

Judge Wilde contmues: 

"That part of the statute, therefore, which enacts that no one shall 
deny, curse, or contumeliously reproach God, is not only not incon- 
sistent with the second article of the declaration of rights, but is ia 
conformity to it in letter and spirit. * * * The remaining part of 
the statute stands on a different footing ; for you will observe that the 
denial of the divine attributes of our Savior and even of his existencBy 
is not prohibited by the statute, nor is the denial of the existence of 
the Holy Spirit, nor of the truth of the Holy Scriptures prohibited. ^ 
* * It seems to me clear, that the second article of the declaration 
of rights will admit of no such construction, and consequently that the 
statute against blasphemy is a valid law, and in no respect conflicia 
with any part of the Constitution; while it tolerates all religious opin- 
ions, however erroneous, and admits religious. controversies, however 
useless and pernicious they may be ; and does not even prohibit the 
denial of the truth of Christianity , and the attempt to support such de- 
nial by reason and argument*,— wVile *\\ \.\iw.^ ^ecurea me liberty, qf 
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conscience, and the. freedom of the press, it does prohibit blasphem* ' ' 
ons libels, denying the existence of the Deity, his creation, govern-r 
ment, and final judging of the world, and the exposing the holy scrip-* 
tures to contempt and ridicule, which cannot fail to shock the feelf 
ings of all pious, well-disposed christians, and to poison the minds 
and corrupt the morals of the young, the ignorant €uid the thought-* 
less. And what reasoniable man will say that siich prohibition is un- 
constitutional, unreasonable, or unnecessary," 

Here is matter beyond our comprehension. The law permits con 
troyersies on religious matters, however useless and pernicious, and 
does not prohibit the denial of the truths of Christianity, (as laid down 
in the Holy Scriptur^es) it does prohibit blasphemous libels to bring 
them into contempt. If denying their truth be not calculated to bring 
them into '/ contempt,'' we must confess that such an anomaly could 
belong only to the Judge's new school of ethics. We shall not at-r 
tempt to reconcile this irreconcilable nonsense. We have, however, 
a few facts to which we call the reader's attention. It is well known 
that the fashionable, or good society religion of the region about Bos-* 
ton, is a bastard sort of faith, a kind of mongrel Christianity, called 
Unitarianism, but in reality, little short of pure Deism. These Uni- 
tarians do not believe in the divine character and attributes of Christ, 
as taught by the early fathers, and laid down in the authentic canons 
of the Church. It is also well known that the judges b^efore whom 
this trial has been held, one, if not both the prosecuting attornies, and 
the ex-Governor of Massachusetts, who is said to have ordered this 
prosecution, belong to this religious sect. 

Judge Thacher, in the first trial, said:' 

'* There is nothing in the Constitution or laws of this Commonwealth 
which permits any one with impunity to publish an obscene and im- 
pious libel reflecting on the Supreme Being and the Christian Relin 
gum. * * * To tolerate the free circulation of such productions 
would prove that we were not sincere men." 

The statute says that "Any person who shall be guihy of exposing 
the canonical scriptures, or any part of them, to contempt and ridi- 
cule, will be guilty of blasphemy" — >and it certainly seems to us that 
if the statute stands. Judge Thacher is right in saying that the law 
does not allow any one to libel the christian religion, and that to deny 
Its truth is to libel it, and to bring the canonical scriptures, on which 
authority it rests, into contempt. 

Since the publication of Judge Thacher 's Charge, we understand 
a complaint has been made to one or more Boston Grand Juries, 
against the Christian Examiner, the organ of the Unitarian sect, for 
a publication denying the divinity, and we know not but the existence ' 
of the Savior. Judge Wilde now charges the law, that one has "a 
right to deny the truths of Christianity, and support that denial by 
reason and argument." But these controversies must be *' conducted 
in a tone of moderation, and with decency." Wp believe, as we 
have before intimated, that neither the Constitution nor the statute, 
has a word to say about decency or moderation. The Constitution 
gives the unqualified liberty of the press, the statute denounces vw^^fsw 
equalified manner, those who brin^ 1^% ac.x\^V\v\^^ ^s^^J«^ ^^^j&-««5^ 
We will not say that Judge W\\de Yvaa \yf^ XVe \%w X» \»r.^V'<^^ ^^^ v 

SI 
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in advance ; but we do say, that this decision admirably fits the cir« 
cumstances of the times; and it is most certainly not calculated to 
add to our confidence in judicial opinions, where party or sectarian 
feelings may enter into the case. 

We have here a word or two more to say about the charge of ob- 
scenity. Whether the publication be, or be not, obscene, is not the 
first question to he considered— 4hat is not an offence named either 
in the statute or the Constitution. Blasphemy, not obscenity, is the 
offence for which Mr EJaeeland was indicted and should have beea 
tried. The cry of obscenity is raised apparently to cover under the 
force of public prejudice, this daring attack upon the rights of c(m- 
science and the liberty of the press. It is the ambush whence they 
advance to maintain by the secular arm, dogmas which they fear 
would fall if exposed to open debate, the power of reason and the 
force of argument. 

Obscene, or not, the obnoxious expression is in the writings of 
Voltaire, a work in most of our public libraries, and in those of pri- 
vate gentlemen of the chastest literary and moral tastes. Nor is 
the expression used necessarily obscene. It isobscene only in the 
depraved feeling which connects with* it an impure idea. ^' Shame 
to him who evil thinh,^* is a maxim that applies to this as well as 
to many other cases. Voltaire, the original author of the obnoxioue 
article, the wit, satirist, and literary philosopher of the past age, ri- 
dicules the idea of the miraculous conception, by suggesting the im- 
probability of any child being bom of a woman, without the mterven^ 
tion of the male genital organs. One might with equal propriety 
attach impure thoughts to the words begotten and bom, as to that of 
which they complain. This mawkish delicacy is not unlike that 
which induces some to speak of a lady's foot or ancle, when they 
mean her knee or her leg. 

We have now to refer to some of the remarks of Mr. Austin, the 
Attorney General, and the prosecuting officer at the third trial. 

" As a proof that the defendant denied an intelligent God, he, (Mr. 
A.) referred particularly to the expression the defendant used when 
he spoke of * a Being to whom all thoughts were known, if there he 
any such Being, '*'»«=* The doubt amounts to a denial. He denies 
THE God of the statute ! The God intended by the statute to be 
worshipped by all our populace, [and not by patricians?] is a God of 
moral attributes. This was the Christian's Gt)d, and the Grod of the 
statute, and this the defendant boldly and blasphemously denies." 

The Attorney General proceeds to examine the constitutionality of 
the law punishing blasphemy, and the power of the jury to decide 
this point: — 

" If the jury should decide the law was unconstitutional, their de- 
cision could not be reversed. * * * Would they declare the law 
unconstitutional ? He put it to the jury as modest men, whether they 
would set up their judgments against that of the Court and the Le- 
gislature. It was a delicate matter for them to assume such a high 
handed act, though they had the legal pmoer to dA U. There were six 
hundred memhera of the Legislature, au^ aVxi^ o^ ^«av ^^Ttv^\^ 
town, who had declared the law coiia\ituliona\, «a^ ^wj\^ ^ Vvrj ^'l 
twelve men, iinlearned in the law, \tYie sVxt^ ftom^o^Xox^\xi^^\^%- 
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gislaiilre, ^e all vastly learned lawyers,] assume to set their opinions 
against the opinions of this body of men?" 

This statenkent, so far as it asserts that the present Legislature, or 
any Legislature since that of 1782, which passed the act, has made 
any decision respecting its constitutionality, ia tttterh untrue. The 
pubhc of the present day are not the men of 1782. They are a new 
generation, with mor€ inteUigence and di^rent feelings, and they 
may differ in opinion with their fathers without impeaching their' 
Others' motives. A jury called upon to decide this question now, 
are bound by their oaths to decide it according to their own opinion 
of the law and the Constitution, without regarding what may have 
been the views of the Legislature of 1782, or the views of the Court 
itt thi» time. 

Having now gone through with all the trials, and presented as we 
have intended fairly, the most material points made by the prosecut- 
ing officers, and the Court, we shall proceed to present our own 
Views .upon the case. 

Before examining the Constitution as to its l^earings upon this case, 
we have a few words to say concerning the common law, which, like 
ft trap,. has been attempted to be sprung upon the defendant; the of-^ 
fence, as contended, on the paxt of the prosecution, being indictable 
both at coma&on liaW and on the statute; so that if the latter did not 
reach the case, some old law or usage, in the times of Odin, Canute, 
or Alfred, would answer the sa&ie purpose. 

To show under what laws, it is contended that the people of Massa- 
chusetts live, when it is asserted that the common law is in full force, 
we quote the following description of the common law from Mr. 
Parker's plea. pp. 67 : — 

"Lord Hale says there is no complete series of acts of Parlia- 
ment, or of judicial decisions, so that use and custam, judicial deci- 
monSy and resolutiona and a^t8 of Parlia$nenlj ihough not now exta$d, 
Inight introducie some new laws and alter some old, which we now 
lake to be the very common law its«elf, though the time and precise pe- 
riods of such alterations are not explicitly or clearly known." 

It is under a code thus described and gravely intvoduced into the 
trial, an unwritten code of remote antiquity that an attempt was made 
to convict Mr. Eneeland. 

Mr. Parker quotes or cites Lord Chief Justice Hale on the com- 
taon law, as follows? — 

" That to reproach the christian r<Sligion is to speak in subversion 
of the law." Lord Raymond declarded ' that Christianity in general 
is part of the common law.' Lord Chancellor said, ' prior to the 
statute, blasphemy was an offence at conunon law.' " 

• Mr Parker contends further that " religion is part of the common 
law — ^whatever is against religion is against the common law. * 

* * Blasphemy is punishable by coinmon laiv. * * * Chris" 
tiamty, as well as the Hw of mature, have ever been considered as 
parts of the common Um, 

Mr. Jefferson, than whom there is none more competent to give a 
correct account, thus describes the manner in which the Holy Scrip- 
tures, religion and Christianity, came to be considered ^«x\.% ^ ""^g^ 
common law, in his letter to Ma^ot CaxXvitK^V^ i^^Xfc^^xsassfe^^V^S^^' 
See kis IVarks, w/. 4. p. 39T» 
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'^ I was glad to find in your book a formal contradiction, at leit^di 
6f the judiciary usurpation of legislative powers; for such the Judg68 
have usurped in their repeated decisions that Christianity is a part o€ 
the common law. The proof of the contrary which you have adduc- 
ed, is incontrovertible: to wit, that the common law existed while 
the Anglo Saxons were yet Pagans^ at a time when they had never 
heard the name of Christ pronounced, or knew that such a character « 
ever existed. But it mely amuse you to show when, and by what 
Ineans; they stole this law iipcjn us. In a case of quart impedit, in 
tne year book 34 H. folio 38 (sinno 1458) a question was made how 
far ecclesiastical law was to be respected in a cotzimon law Court. 
And Prisotj Chief Jtistice, gives his opinion in these words: — ' a tiel 
qu'ils de sient eglise ont en ancien Scripture, convient a nous a don- 
her credence ; car cc^o common ley .sUr quels touts msLnHers leis sont 
fondes. £t aury sir, tious sumas obliges de connstre loiir ley de 
Saint Eglese ; et demblablement ils sont obliges de conustr^ nostre 
ley. Et, sir, si poit apperer a nous que Tevesque ad fait dolne iln 
ordinary, fera en tiel cas, adong nous devons ces adjuger bon on au- 
tement nemy,' Slc. See Fitch, c^. Qu. imp. 89. Bro. Jlhr. Qu. imp. 12. 
Finch in hid first book c 3, is the first afterwards who quotes tfatts 
case and ihistaki^s it thus: — 'To such laws of the Church as have 
Warrant in Hohj Scripture, our lawgiveth credence,' and cites Prisotj 
mistranslating cmeien Scripture into Holy Scripture. Whereas 
Prisot palpably says, ' to such laws as these of holy church have in 
ancient writing, it is proper for us to give credence' — to wit, to their 
ancient Wi'itteil laWs. This Was in 1613, a century and a half after 
the dictum of Prisot. Wingdte, in 1658^ erects this false translation 
into a maxim of common law, copying the ^ordd of Finch, but citing 
Prisot. — Wmg. Mttx. 3; and Shepp&rd, title Religion, in 1675, cop- 
ies the same mistranslation quoting the Y. Book, Finch and Win- 
gate. Hale expresses it in thes6 words, ' Christianity is parcel of the 
laws of England.' Vefdr. 293 — 3 Kob. 607. But he quotes no au- 
thority. By this echoing and re-echoing from one to another, it had 
become so established in 1728, that in the case of the King vs. Wool-* 
ston, 2 Stra. 834, the Court would not suffer it to be debated wbeth- 
(er to write against Christianity was punishable in a temporld Coidrt 
at common law. pp. 409. Wood therefore ventures dtill to vary the 
^rase and say, that all blasphemy and profkneiiess are offences by ' 
the common law, and cites 2 Stra. Then ^lackstone, in 1763, voL 
IV, pp. 59, repeats the word^ 6f Hale, that Christianity is part of the 
laws of England, citing Ventris arid Strange. And finally Lord 
Mansfield, with a little qUalificatiori, in EVan's cAse in 1767, says, 
that the essential principles of reve&led religion tire parts of the cooih 
tnon law, thiis engulphing Bible, Testament, and all, kitothe commAa 
law, without citihg any authority. And thus we fiiid this chain of au-< 
^ thorities hanging, link by link, one upon another, all ultimately upon 
one and the same work, and that a mistranslation of the words anden 
scripture, used by Prisot. Finch quotes Prisot — Wingate does the 
Mame — Sheppard quoted Prisot, Finch and Wingate — ^Hale cites no^ 
body^^the Court in Woolftton's oase cVlealA.^'ei— ^>Nc»4<AlQa Wool- 
stones caae — fijackstone quoted "WooVstefU^a c«j^^ %aQ.^^^^^ %xA\^3?t^ 
Mansfield, like Hale, ventures it on Yii* ov?ti %»^<iir^'!i. ^^taV 
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imight defy.tW best r^nd lawyer to produce another scrip of authority 
for this judicial forgery, and I might go on further to show how some 
of the Anglo Saxon Priests interpolated into the texts of Alfred's 
laws, the SOth^ 21st, 22d, and 23d chapters of Exodus, and the 15th 
of the Acts of the AposUes, from the 2Sd to 29th verses. But this 
would lead my pen and your patience too far. What a conspiracy 
this between Church and State.'' 

The origin of this decision is not lilore extr&ordtnai^ iemd absurd 
than its prmciples. Let us examinie for a moment the absolute con- 
fusion of thought, and total want of clear conception — ^the arrant 
nonsense of the conmion law principles, as laid down from authority, 
in this prosecution. " Christianity in general is part of the common 
law." " To reproach the christian religion is to speak in subversion 
of the' law," and punishable as blasphemy. Now, admitting, that 
Chriirtianity be really a part of the common law or statute law — ^its 
tnerits may be denied, its utility questioned, its provisions ridiculed, 
iand its whole body and tendency denounced, without violating any 
law. We surely have a right to say of the statute against blasphe- 
my, if such be our opinion, that its provisions are an infamous inva- 
Ision upon the Constitutibnal rights of citi^etiB. We have a right to 
say, if such be our opinion, that whole provision upon the subject of 
religion contained in the Constitution of Massachusetts, is a daring 
infringement upon the nlitUral rights of man, evincing the slow pro- t 
gress which the light of reason has made in dispelling the darkness 
of superstition, and the pestiferous influence of bigotry; and these 
^iBclarations, these denunciations could constitute no legal offence. 
If we do not infringe the requirements of this law, the law can take 
ilo hold of us. And these remarks ftpply to Well to the law Christianity 
to to any other law. If, therefore, Christianity be really part and parcel 
of the law, we have a right to denounce its principles^ scan its pro- 
Visions, and by argumient, ridicule, sarcasm and invective, to de- 
iiounee it root and branch, as an imposition, got up for priVUte profit 
Imd pers<mal power, the sanie as we have to take this course in rela- 
tion to any other law. But, while we thus denounce the principles 
and objects of the law, we must conform to its provisions— -we must 
obey thie requirements of Christianity. If the law Christianity say, 
swear not at all, it would be unlawful to swear in any case — ^If -the 
law Christianity say, I come to abdiish the Sabbath, then it would be 
unlawful to keep the Sabbath — If the laW Christianity say, you must 
forffive your enemies, speak well of them that despitefiiily use you, 
alid do not persecute for opinion's sake, th^n it would be unlawful to 
do the contrary. But Christianity is no part nor parcel of the law — 
it may have been the subject of legislation— laws may huve been 
passed making it penal to revile it, but that makes it no part and par- 
cel of the law. If lawyers, ^whether on or offthe Bench, had reflect- ■ 
ed a little more, and looked to precedent a little less, they would not 
havQ irepeated nonsense, beciause it came from the mouth of a wise 
man. Banks have been the subjects of Legislation, but it wodkL 
lieem very odd to say that the BaAs of Watt. ^XxvaX. «st%\s6.^ ^^ow^^. 
Were part and piirGel of the law, aa4 ftiaX U> ^^ik^%^Kss^si^'^^*^=^**"^^^ 
io rhkte the law— that to alUfik l^e ij tVim»^«» ^^ >*"^'^'™^^ 
bretkikm Btouk lnw. 

2* 
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Christianity itself, then, cannot be part tLndpaf€%l of fh6 Ikw. Tb 
^peak against it may Jiave been, and perhaps may be now, a crinfe^ 
at common law in England, though in one of the cases cited in these 
trials is that the Lord Chancellor says '' that prior to ike stahdef blas- 
phemy was punishable at common law." Is not the deduction inev- 
itable, that the statute took the offence from the common law? And 
is not that precisely the case in Massachusetts? The Constitution ef 
that State says, " all the laws which have heretofore been adopted, 
used and approved, ill the Province, Colony or State of Massachusetts 
Bay, and usually practised oil in the Courts of Law, shall still remain in 
force, until altered or repealed by the Legirfature." The Legislature 
having passed the act of 1782, ^fefining blasphemy and prescibing its 
punishment, must b^, and ought to be, considered as repealing all 
previous lawS upon the slibject, and especially the qommon law. If, 
therefor^, the Constitution of Masisachusetts, itt the second article of 
the bill bf rights, did not take this crime from the common law juris- 
diction, the statute law has done it. 

But we shall prolieed to show that the Constitution of Massachu- 
setts has utteriy and Absolutely cutofffevery authority for questioning 
any man, or hUrting dny niiLn, for his religious profhssions or senti- 
ments, so long as he demeans hitnself peaceably. And a construc- 
tive breaking of the peace, on which public libels are prosecuted, is a 
legal ^fton, to sanction judicial legislation and judiciid usurpation. 

The Constitution of that Commonwealth in the second article of 
the declaration of rights, skys:-^ 

**No subject shall be hurt, itidl^sted or restrained^ in his person, 
liberty, or estate, for worshipping God in a manner aiid season most 
agreeable to the dictates of his own conscience ; or for his religious 
professions or Bentihlents:-^=-^provided he doth not disturb the publid 
peace, or obstruct others in thteir religioUs worship.'* 

Here is an absolute freedom of opinion secured on inatters con- 
cerning religion. The restricted meaning attempted to be put on this 
clause by Judge Wilde j that Atheism is irreligious, and therefore 
not protected by this claUs^ of the Constitution, is, in our opinion, a 
quibble utterly beneath thfe character of th^ most drivelling pettifog- 
ger at the bar. No, the clause meant, what it purports to mean, thai 
no man should be hUrt for whatever he might say upon the subject of 
religion, provided it Was done peaceably. If irreligion were out of* 
the pale of the Coiistitution, and the Legislature or the Judiciary had 
the power to say Mrhat was religion, and #hat irreligion, the minority, 
instead of having the right of n-ee religious discussioU^ the right of 
conscience secured to them by the fundamental and constitutional laws, 
would be always at the mercy and captite of the dotnin&nt sect in those 
tribunals. But such wbb t&ot the meaning of those who frlEuned that 
form of Government, tod they have fonified their meaning, as here 
laid down, in the sixteenth article of the same declaration, in which 
they seeure the liberty of the j^Ss, &8 foUows; 

**The liberty of the press is essential to the security of fi'eedom in 
a State; it ought not, therefore, to be restrained in this State.'' , 

These two clauses were designed to cut off, and do cut off, all right 

to exerc'iBe that infamous kind of persecution, indictments for bias-* 

pheimjr and indecency, for speecVi at ^mlm^. TVm^ ^Baev that wdeiT 
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^l^eten^e bf punkhing theee kinds of crime againfift the public^ tbd . 
power had been exercised for the most frightful persecutions against 
individuals. They intended to cut up this power, root and branch, 
and n6t leave a vestige of it in the soil of Massachusetts. They were ' 
willing to take the evil, if there were any, of this entire liberty of 
lipeech and of the press, for the sake of the good; believing, no doubt^ 
in the liberal doctrines so beautifully expressed by that great fathei^ 
and apostle of freedc»n, Thomas Jefferson, ''That error of opinion 
may be safely tolerated, where reason is left free to combat it." And 
that ''what matters it to me if my neighbor believe in no God, or in 
twenty Gods^ it neither picks my pocket not* breaks mv leg." 

The frabibrs of the Constitution relied on other means than a gag- 
law for supporting religion and morality. They were evidently a re- 
ligious people, protestant christians, and desirous of maintaining and 
ndVcunbing that faith, and of pr(»notihg morality, ^hey point out very 
clearly in the Constitution how that shisdl be done^ While they guard 
the rights of conscience and of the press. 

They say that the happiness of the people, and the preservation of 
civil government, depend on religion and morality; and to difiuse 
these through the cmnmunity, they require that the public wbriship of 
God, and public instruction in piety and morality, be maintained. 
The Legislature was required to enjoin up<m every town and parish, 
and to require of them to support public jmAet^nt teachers of pieiy^ 
religion and morality^ where it was not voluntarily done. The Legis- 
lature was also required to compel the attendance of every body <m 
this instruction, where the individual could conveniently and con- 
scientiously attend. Here then they compelled all to pay, and all to 
attend public worship, where they could attend without hurting their 
consciences. They tolerate all religions — ^they tolerate an absolute free- 
dom of religious profession — they will not disturb a man's conscience, 
but they will make him pay for the support of protestant teachers, as 
pfir)ring involves a right of property, rather than a right of conscience. 
They did not, howevbr, stop here; They secured the legislative and 
executive branches of the Government to christians, making a belief 
in that religion a necessary qualification for office, in either of those 
branches; tod as these two organized and appointed the Judiciary, 
all the departments of the Government were, in effect, secured td 
christians. Here they stopped— 4hey had erected sufficient dikeis 
and barriers to protect their religion, and had secured adequate means 
to spread it. Having done this, they felt no apprehension for the ut-^ 
most freedom of diisctission upcm all subjects. This liberal policy has 
grown and extended with the progress of time^ and under the foster-^ 
ing care of a new geiierfttion. When the Constitution was amended 
in 1820, the test oath was abolished, and offices Were thrown open to 
the free competition of all, Whether Christian, Jew, Mahometan, Pa-^ 
gan or Atheist. Still more recently, the people with great unAnimityj 
have abolished the compulsory support of religious wwship. The 
Judiciary alone, of all the iunbtionaiied, appear insensible to this ad- 
vance of a liberal age, and hang withtenacmus gr^p upon the ob8o« 
lete code of a dark and bigoted era. 

Some, no doubt, will be startled at the ide^^ A!qs1 ^icks^ ^^^tsfiai^>^3ai!B«stw 
gives no power to suppress wVi»t «c« \«toi»^ vssfiBMswiiL «s>^ ^3«wsw»^ 
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. ipttbUcaiioiui. No auch power, however, we air^ p^rBQaded, doei^ ^f <■ 
ut; and the question when a trial is had, is not what power ought, or 
ought not to exist, hut what pow^ does, and what does not exisli 
The Judiciary, however much th^ may desire it, cannot lawfully 
supply a defect or omission in the CfoniAitution. We, howerer, have 
no feiws of extensive or permanent evils arising from licentiotis pub- 
lications. Most people are extrf^ely fearfol that the morals of their 
neighbors may be harmed by reading a bttd book, or reviewing an 
obscene picture, but we rarely ind any #ho have fear for themselves 
in this particular. And.it is oftltn the case, that those who tire mM>st 
dhmoroiis for shutting the ojfos and ears tod mouths of their neigh- 
bors to these productions^ havfe read and seen the most themselves. 
Tlie broken doWn debauchee is often the most filstidioUs mcu'idist. 
jN^atural morality, which is just as mttch a part of man as the natural 
principle of religion, is a sufficient safeguard against dangers from 
this source^ The franlers of the Constitution, as w^ hate endeavor- 
ed to dhoW) in the before quoted clauses, mtended to stop all thesci 
eausea of persecutioilj which have disgraced previous generations^ 
and which now disgnu^e many pbrdoUH of the human race. 

But the Attorney for tiie piroseeulioii Contends that the (iotmnon 
law was retained by the CoUstitUtioii, and that biaiiphemy is an of> 
fence under it; and to sustain this position, quotes a parUon of the 
sixth secticm of the sixth chapter of the Constitution, as follows: 

*' AU the laws which have heretofore been adopted. Used and ap- 
proved in the Province, Colony, or State of Massachusetts Bay, and 
Usually practised cm in the Courts of Law^ dhall still reniain and be 
in fiiU force, until altered or repealed by the LegblatUre,^^ &e. 

And here the AttoMey stopi his quotation; but the C^Histitirtion 
eontinues: 

-^*' Such i^arts oiclt Exeaptsn as are rbfugn ant to ti^b rights 

AND LIBBRtlBS CONTAINED IN THIS CONSTITUTION." 

[See Parker's Plea, pp. 8. 
This last clause ptrts Ihe finishing blow to all the eommcm law, and 
statute law, and ecclesiastical law, aa to freedom of ciiscuseHon upon 
all subjects, and upon all those absurd and ridiculous colony laws 
about Catholics and other se<^s. Any comment upon the unrairnesS 
on the part of the prosecuting oAcer, who ^oUld be solicitous only 
Gmt justice, in thus making a garbled quotation. Which was calculated 
*to mislead the judgment, and we believe did aaiji^ad ih» jury, could 
not add to its enormity. 

Having) as we trusty shown eonclUdively that the Constitution lends 
no authority to any prosecuticms of this kind, we riiall noilr proceed 
to the second division df oUr subject, tiie maimer m which this trial 
has been coadu<^ed. 

In prosecuting this inquiry, one of the first objectioBS that strikes 

Us With foree^ is, the manner in whieh tibe eourtd have made and pro^ 

mulgated, nay, published^ their charges-^o the utter diaregiu^ of the 

rights^ as we fhink^ of the defeadani. Mi. Kneekmd was arramed 

for a epeci&c o&iice^ iiiat of blasphemy. It was tiie duty ch the 

Jbench, in this, as in all other iriaib, te eon&ti^&Vl^T^tMK^V^^^ Ww 

tee/ tJke iestiiaoiky, and to rely ««oa ik»ae, «sl4 ^I^moj^ fsRdi:^ > i^^ ^^ 

^^<M<|^< It bmi norisht to east «fitk& ewoM e£ idsifi^ i&xkH'^t «a^ -^' 
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fiilme the robe of the prosecuting Attomej. ^ It hkd no right, 6jr 
coarl^e invective, and opprobrious epithets, to seek a conviction of 
the defendant, by awakening the prejudices ahd alarming the fears 
of the public and the jury. It had no moral right, where an appeal 
lay from one Court to another, to publish a charge calculated to fore- 
stall public opidion and inflame the popular prejudice against the de-' 
l^dant, on his subsequent trial. It had no right to attempt to influ- 
ence the jury by Jesuitical interpretations of the Jaw, by arrogant as-* 
sumptions of superiority ^ or by gross and insolent brow-beating. Thei 
jury were the judges of the law and the evidence, and any and every 
attempt to control or influence their decision, on the part of the Bench, 
was a gross violation of the rights of the defendant, an open ihsult to 
the jury themselves, and a usurpation of the legal rights of that co-^ 
ordinate branch of the Court. How far any of the Judges have pur- 
sued this course in these trials, we will now proceed to show by their 
chlu-ges. 

Judge Thacher published his charge soon after Mr. Eneeland's 
trial before hitn, after Mr. Kneeland had entered his appeal to a higher^ 
if not a better. Court, and that appeal yet to be tried. 

Judge Thacher in his published charge, says: 

'/To deny the being of k God, is to take away the very foundationi 
both of natUrtd and revealed religion." 

This is not true. However much God may be denied, it neither 
can destroy hini, nor that which is really built on him. 

But luside fl'om the seeming incongruity of the expression, what has 
it to do with the case ? The trial was for blasphemy. It was suffix 
ciefit to say that to deny the being of a God, was to commit the crime 
of blasphemy. To go further, and to portray the consequences of 
the crime, was tp throw off the character of the Judge, and assume 
that of the Attorney. But yet Judge Thacher goes further— he actu- 
ally descends to personal abuse. He says: 

'''Such denial indicates, I think, great perversiiy of mind; for the 
belief of a God is derived from the nature of man, which camtot be ; 
disputed^ and from the internal consciousness of man, of which there 
is Ml less ground for dispute.*' 

If We rightly understand this Etiglish, the Judge here charges the 
defendant with lying. As a belief in God is implanted in the nature 
of man, that is, of eVery man, the' belief cannot be disputed without 
great perversity of mina*-4hat is to say, knowing from nature a fact, 
he wilfliUy denies its existence. This is surely a peculiar attitude ^r 
a Judge. The defendant is charged with blasphemy, and the Judge 
virtually s&ys to th^ Jury, Gei]^lemeti,~the defendant wilfully lies — a 
belief in a God cannot be disputed^ This latter part of" the Judge's 
argwnenty is not altogether dissimillir to that ivhich Dean Swift puts 
into the mouth o^feter, to prov^ the doctrine of traasubstantiation, oi* 
that the consecrated wine and bread are tke^blood. and body of thd 
Savior. ''I say brother Peter, this loaf of bread ia as excellent a 
8h4>uUter of mutton as ever was sold in Leaden Hall Market, for thid 
very plain and simple reason^ that by G^ k v% «fe^ vsA'^isifc ^^^^^^wast-- 
nally broil him who dares say otYietm*^ '^ ^, . «t >«^ 

Tile Judge also has sowt^in^ \iiLe 'a^^^^^^^'^'^t^'^t^^ 
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shows his want of clear perception, a most essential quality iot tt 
Judge. A belief of a Grod is derived from the nature of man which 
cannot be disputed, that is, there are no grounds for dispute: but h« 
adds — this belief is also derived ''from the internal consciousness of' 
man, of which there is Ml legs ground for duptite"-'— that is, less than 
none ai all, 

''In general," sajs the Judge, ''it is undoubtedly true that he who 
allows himself in obscene and impious language, must have a deprave 
ed heart,** Is not this again usurping the province of the Attorney-— > 
li relying, not upon the law, but Upon the prejudice of the jury, for a 
conviction ? Mr. Ejneeland was not indicted for bavins a depraved 
heart; but for denying God; and if it had been proved that he had a 
depraved heart, that he had even committed murder, he could not for 
that be convicted of blasphemy. But it ought to be borne in mind, to 
exhibit the fairness of the Judge in more bold rehef, that the indecent 
article, so called, and to which the Judge refers to prove Mr^ Knee- 
land's depraved heart, was originally written by Voltaire, published 
in Mr. Kneeland^s paper during his absence from (he diy, and wiihout 
his knotoUdge, 

Judge Thacher further says: 

"Byt we are to execute the laws as they are, according to their 
letter and spirit. The law regards the great multitude of religiousl 
dects, as standing on equal ground, and as having ^qual nghtp; and 
that no one has a claim to pre-eminence oVer the others. No person 
tnay treat them with <ioiltumely and reproach— none may insult their 
religious feelings with indeCent language." 

Mr. Kneeland has insulted no religious sect; at least, he was not 
on trial for this ofiencei But the peculiarity of this part of the charge 
is, in so phrasing it, that the word "sect" is used instead of the opt»- 
ions of the sect. Every man has a right, guaranteed to him by" the 
Constitution, to ridicule and reproach the reli^^ioUs opinions! of any 
sect, as much as he has to do the like to the opmions of any political 
party. As to the manner of doing thifi, that is a matter of taste, ex- 
clusively under the control of the writc^r, and over which neither the 
law nor the Court can rightfully exercise jurisdiction. But the Judge 
has so framed his sentence as to leave the impression upon the mind 
that this right did not exist. The Judge filrther says: 

"This declaration of a mail, [Mr. Kneeland,] who was once a min- 
ister of the gospel, has been published by him, and is now circulating 
m a newspaper, for his profit, among thousands of the poor and labors 
ing classes of this community.'^ 

Well, granted — and what haa this to do with the case? Is th« 
crime of blasphemy any more a crime by law» when conmiitted by . 
one once a minister of the gospel, than by one who never was a min- 
ister? Is it more a crime by law to sell a blasf^emous publicatioa 
for profit, than to circulate it for pleasure? Is it more. a crime by law 
to circulate it among the poor, than among the rich— --among the work- 
ing, than among the lazy classes? If these questions be answered 
/o the negative, as they must be, then what effect could the introduc- 
tion of this matter into the charge Yittve, Wl «.\.«Q!i^«««s^ \.^ «xcite an 
illegal prejudice against the defeudanU — wi<di\ft^i)DMfc<3OT»>A%s^ 
Is it eveo4umded justice ? There \a yet wwA\»ii Tvftsi ol S>Kia «^\^\. 



-*<4hey eould not circulate among the poor and laboring classes, to 
the profit of the defendant, unless those classes bought the publica- 
tions, and they would not buy them, unless they wanted them. We 
hear no complaints from the ^^poor and hhoring classes^* on this ac- 
count. No, the complaint is from the rich and idle, not that they will 
hiirt them, (for they read the like publications in the Athenaeum, and 
other pubKc libraries, at their entire leisure,) — but merely for the 
benefit, disinterested creatures, of "the poor and laboring classes." 
The rich and lazy classes would thus kindly put upon, the **poor and 
laboring classes" the gag-law. 

The judge again says: 

" But if you believe that he, well knowing the force of words, and 
intending to propagate the gloomy doctrines of Atheism, has, by this 
publication, blasphemed the holy name of God, and denied him — ^that 
he has reproached Jesus Christ, by representing his history as false, 
and his miracles as the tricks of an impostor — and that he has thus 
contumeliously reproached the holy scriptures. — ^thus endeavoring in ■ 
his malignity to disseminate his impious sentiments among the poor 
and ignorant'-*[what a fatherly kindness for the poor— every poor ^ 
man is not ignorant] and to deprive them of the faith and hopes of re- 
ligioU) the sole consolation for the miserable, both in life and in death, 
you must find him guilty." 

The jury were exclusively 'judges of the law and the facts; what 
right, then, had the Court to tell them what they must, or must not, do 
in the case. Such an opinion was not only uncaUed for, but was an 
unwarrantable exercise of authority prejudicial to the rights of the de-» 
fendant, and insulting to the character of the jury. 

We shall now leave Judge Thacher, not because we have exhaust- * 
ed the subject, but because we have exhausted our own patience, and 
perhaps that of the reader. 

Judge Putnam, who presided in the Court at the second trial, though 
not personal and offensive against the defendant, was, we think, as 
unsound in his law as Judge Thacher, and quite incorrect in many of 
his statements. He says: 

" By enforcing these sanctions and requiring the external t>6aen;- 
ance of reverence to a Supreme Being, the law does not infringe the 
rights of conscience, but protects them. It is not with a view to re- 
strict religious freedom, or the right of any man to worship or not to 
worship, as he pleases, but to protect the rights of conscience in those 
who do believe in and reverence the Supreme Being. 

" It must he obvious to every reflecting mind, that a belief in God, 
who is our creator, preserver, and constant benefactor, who is omni- 
potent, just, omnipresent, to whom the night is as clear as the day, 
who knows all things, the thoughts of the heart before they are utter- 
ed, and whose existence is without an end — that there is a future 
state in which we shall exist — that God will reward virtue and punish 
vice,, as we are taught in the Old and New Testaments, H is obvious, I 
repeat, that such a belief must have an all^otoerful aaad ^^tntm&sss|^\ss!- 
fluence upon the hearts and coudiict o^ TftfcTv\ ^^'^\s>»s\. \s^^*w^ ^^^ 
good in all the relatiops of life— good md\\3L^\. Xo ^^cJc.^^'^x .^asv^'^^^i^' 
ful to the government." . ^.Q.-^>^isv^: 

If we admit all this matter to \>^ Uu^. ^^v^^ ^^^ ^^^^ 
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plain meaning of the words written in the law and the Constitution ?«— 
what to do with the testimony? The jury were bound by the law, to 
decide the law and the fact. Why does the Judge utter all this mat- 
ter? — ^it surely would better beseem the office of the Attorney. But 
we cannot let the Judge off with this language as the language of 
truth. Believers have no claim to that protection of QOAscience which 
debars an unbeliever the expression of his free opinicms. We scout, 
entirely, that arrogant assumption that believers have higher rights, 
better characters or purer morals than other men. We have as much 
right to ridicule the mummery of the church, as the mummery of its 
ancient handmaid, freemasonry. And the bread and the wine, the 
consecrated wafer, the smoking chalice, the burning taper, the holy 
water, the dipping, sprinkling, and groaning, the long face, the up- 
rolled eye,' the black coat, the white vestment, the cowl, th^gown, 
the surplice or the mitre, to be found in the various forms of public 
worship, are just as fair subjects of discussion, laughter, ridicule, de- 
rision, and sarcasm, as the stars and Jewels, the aprons, signs, grips 
and tokens of freemasonry, or the follies of any other subject. The 
world has arrived at that point that the self-styled pious, aye, the re- 
ally pious, must get down from their stilts — the heneJU of clergy* must 
be abolished in matters of this kind — ^they must exercise a little of the 
humility they preach — ^they must be content to walk on a level with 
the rest of the world — worship as they please, write as they please, 
speak as they please, bi|t disturb none, molest none, persecute none. 
The world has learned that religion and virtue are not necessarily, 
though often, united. Experience has taught them that men may be 
very good, honest, benevolent, ornaments to society and human na* 
ture, and yet be without reli^ioi^. It has taught them that a man 
may be very religious, and at the same time a very great rascal — and 
hence the multitude have insensibly associated the terms Deacon, and 
Ejiave, as nearly synonymous; not that we would by any means in- 
timate that all Deacons are rogues — -we know the contrary. But we 
appeal to the prosecutors themselves in this case, the attomies and 
Judges, all religious, truly pious men, for the proof of our position 
If the world suppose them td be purer than their neighbors of less re- 
ligious pretensions, let the conduct of their lives be examined. Lei 
them all turn their eyes vnthinrr-rrwe speak loUh meaning — and then let 
him that is without sin, cast the first stone~<-let him that is without 
sin, say that religion has made him pure. No, religion and virtue 
may exist together, and they may exist separate — ^they are two differ-r 
ent and distinct parts of the human constitution, and when this im- 
portant fact becomes more generally understood, man will be appre- 
ciated for what he does, not feu: what he believes — ^for his works, not 
his faith. 

We deem it needless to enlarge upon the objectionable manner and 

* ^Benefit of Clergy^ in law, is a privilege formerly allowed, by virtue 
of which, a man convicted of felony or homicide, was put to read ; and if 
the Ordinary or Clerk of Newgate said legit vi clenctw-^that is, he reads 
like a clerk or clergy man,-^he Vjraa noV. i^vm\\^^\sm ^^^^atV»a<yc\me^ 
like other men, but was set free. T\\\s c\eTvc«\ v^v?'^«i%^ ^^ ^^x vrnJC^T^^- 
cently entirely expunged from t\>e Bn^isYi \aN«f \ tav^ mek»fc^^^ %x^xiqx 
' *^"« that it 18 entirely done with now. 



2S 

Rmtter of Judge Putaam's charge. Enough has been said, we think, 
to rfiow that his course was improper, both as to the rights of the jury 
and of the defendant. 

We shall take up the part of Judge Wilde's charge, which relates 
to the rights and duties of jurors. It has never fallen to our lot to 
read a more extraordinary charge. To render its inconsistencies and 
absurdities more obvious, we italicise some portion of it. This charge, 
it seems, was revised by Judge Wilde, before it was published. We 
quote as follows: 

**An important issue between the Commonwealth and the Defend* 
ant, involving questions and considerations highly interesting to the 
coipmunity , is now submitted to your determination ; and before you 
retire to deliberate, it becomes the duty of the Court to instruct you 
as to the questions of law which have been discussed on the trial, and 
on which your verdict must materially depend. For although it is 
true that you have a right to decide the laio as well as the fact, in this 
and every criminal case^ where the trial is on the general issue — and 
ore indeed bound to do so by the forms of the issue — ^yet in cases of 
doubt and difficulty you will look to the Court for instructions as to 
the law, throwing upon that tribunal the responsibility of deciding it 
correctly. * * * Its peculiar duty being to decide all questions of 
law. * * * It is onlffi therefore, when an issue of fact involves a 
question of law, that the jury have a right to decide upon the law ; 
and as to the law^ they are bound to receive the instruction^ of the Court y 
and to be guided by them, unless they know that the instructions given 
are erroneous. For if the jury have doubts as to the law, but no 
certain knowledge, their duty, I think, is to follow the directions of 
the Court; and in such cases of doubts as to the law, they would 
have the power, but not the right to decide against the instructions of 
the Court." 

We wish the reader to note carefully, the backing and filling — ^the 
asserting and retracting — ^the advance and the retreat, in this very 
curious judicial document. A little retrospect of the history of this 
case, may cast some light upon the causes as well as character of 
this charge. Mr. Kneeland^s case was the first under the blasphemy 
act, where the constitutional principles of the law had been called in 
question, and combatted with ability. The learned counsel for Mr. 
Kneeland on the former trials, had come fortii in defence of his cli- 
ent's rights, in a speech of unrivalled force and eloquence, one that 
shook to its very basis, the whole superstructure of persecution and 
intolerance — one that so impressed the minds of the public and the 
Jury that an acquittal would have been inevitable, if the jury had not 
been band}oozled out of the exercise of their legal right, a right to 
judge of the law. The County Attorney, in a most abusive speech 
on a former trial, denouncing the defendant as **an enemy of the hu- 
man race," had asserted that **the law commits to juries no such 
power" as to decide the constitutionality of the law: and this asser- 
tion, though the Judge, we should think, ought to have known it to 
be incorrect, was not contradicted in Kv^ e.Wx%^ Va "^^ ^^^"^ : "'^^ 
have the very best reason for beVie\\5\^ V\v^V 'y\. ^^^ '^^'^ '^^^ "^T^^^ 
sion which the Judge left, if not covetV\;j ^^^'''^'^''^C?T^^ ^^ 
the jury, th^t procured the first coaV\cX\oiQ. ol ^^ <^^^^ 

3 
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tfiid fake view of the law, no verdict would have been rendered. In 
fhe mean time the Judge published his charge, while the appeal was 
pending, the Attorney his, and the press, the religious press, was at 
Work to inflame people against Mr. Kneeland. The second trial came 
on, when renewed efforts were made, oo the part of the County At- 
torney, to influence the jury as to their right to judge <^ the law and 
the ConstitutioD; Jndge Putnam, who presided at the second trial, 
as we have before shown, lent the whole force of his official influence, 
to produce a conviction. But fortunately for the defendant, fortunate- 
ly for civil and religious liberty, and the rights of man, the pannel 
contained one juryman who had knowledge to perceive the plain prin- 
ciples of the law, and the rare moral cottraffe to breast himself against 
religious persecution and usurpation, and enforce those principles. 
No verdict was obtained. The press, the religious press, again open- 
ed its batteries, pouring abuse upon the obnoxious juror, whom they 
denounced by name, assailing his character and impugning his mo- 
tives. It was under these circumstances, and with these feelingv, 
that the third trial, at which Judge Wilde presided, came on. It was 
a matter of great importance to Uie church and state party, to procure 
a conviction. 

This brief statement may, perhaps, in some measure, accoont far 
the peculiarity of the Judge's charge. We will place his admissioas 
and assertions in juxtapontion, stripped of their verbiage. First he 
says: 

, '* It becomes the duty of the Court to mHruct you as to those ques- 
tions of law.*' * * * "It is true, you have a right to decide the 
law as well as the fact, in this and in every other criminal case. Yov 
will look to the Court for instructions as to the law, throwing upon 
that iribuncd the responsibility of deciding it correctly. Its peculiar 
duty being to decide aU questions of law." 

Just above he said, the jury 
. *' Have the right to decide the law in this and every other criminal 
case" — ^now it is the peculiar duty of the Court to do it. Again — 
" It is only therefore when an issue of fact, [was that not the case on 
trial ?] involves a question of law, that the jury have any right to de- 
cide upon the law; and as to the law, they are bound to receive and 
be guided by the instructions of the Court. In cases of doubt, the 
jury would have the power bat not the rtg^ to decide against the in- 
structions of the Court." 

It would be very diflicuit to determine which most predominates in this 
charge, arrogance or nonsense. The jury either have, cft have not, 
(he right to decide. If they have the right, it is a legal right, of which 
they cannot divest themselves, if they either regard their oaths or the 
rights of the prisoner. The kttt vests this power in the jury, if they 
have the power at all. It is alike insolent and illegal, if the power be 
thus vested, for the bench to say: — " You, gentlemen of the jury, can- 
not be supposed to know any thing about the law, therefore decide as 
we decide, follow our instructions, cast the responsibility which the 
saw puts upon you, upon the Co\irt." It may, «t it may not, be true, 
ihat the Court knows the law better l\wa\ \\!» Yary\ XswX-Ni^tkKii.^^ Wn 
lAjra that the jury know best, and unAex %XV \\ve f^oci»i^«t«lA«GA ot ^JSaa 
«a«e, WB vesr in then* the right, tbe \e\^«X t\^>^^. ^i ^^s^ftaaa^^X. i»«fifc* 
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on that point would seem beet to become the Judge. It is a gratui- 
tous kindness in the Bench, to attempt to preserve the trial by jurj, 
by usurping the right and performing the duties of the jury. If the 
law do not vest this right in jurors, and we surely are left in the dark, 
by the Judge's charge, whether it do or do not, then the Judge should 
have said so distincUy; he should have said, ^'Gentlemen, just look 
at this newspaper — read this article — and answer whether you believe 
or not the defendant to be or be not its editor — the Court will settle 
hU. the rest." This would have been frank, if not legal. The mode 
the Judge pursued was decidedly less ingenuous, but we think not a 
whit more legal. 

To give some idea of the value of the opinions of the Bench, we 
shall quote the opinions of Judges Thacher, Putnam, and Wilde, in 
the difiTerent triids of this case, where there was no dispute about the 
facts, where both the facts and the law were the same, in all the cases. 

Judge Thacher says: 

*'The publication is styled a blasphemous libel, * ^ * because it 
contumeliously reproaches Jesus Christ, the Holy Gho$t, and the 
Holy Word of God. There is nothing in the Constitution or laws -of 
the Commonwealth, which permits any one with impunity to publish 
an obscene and impious libel, reflecting on the Supreme Being or the 
christian religion. * * » But if you believe he, well knowing the 
force of words, and intending to propagate the gloomy doctrines of 
Atheism, has by this publication blasphemed the Holy name of God 
and denied him, that he has reproached Jesm ChriBi by representing 
his story as a fable, and his miracles as the tricks of an impostor, &c. 
* * ♦ You will find him guilty." 

Judge Putnam ^says: 

*^ 1 admit that the Atheist [who denies God] as well as any other 
man, has a right to hold and praimd^ale his opinions, aad to make 
others believe them if he can do so.^ 

Judge Wilde says; 

** You will therefore judge whether the defendant does not denv 
God, his creation, and final judging <^ the world, the denial which 
is prohibited by the statute.'* 

And further the Judge aaySy thait part of the statute which enacts 
that no one shall deny God, is in conformity to the letter and spirit of 
the Constitution — that the statute against blasphemy is « valid law. 
It does not, says the Judge, even prohibit the^lental of the tmihs of 
Christianity; but it does prohibit denying the existence of the Deity^ 
his creation, government, and final judgmg of the world, and the ex- 
posing the Holy Scriptures to -contempt and ridicule." 

However vascillatmg and inconsistent the conduct of this, or any 
other jury, may have been, or may be, it would be difficult to finid 
greater dissonance in their decisions, than exists here. . 

We think we have now gone far enough to indicate pretty truly the 
manner in which this prosecution has been conducted on the part of 
the Courts. We had purposed to say something more resQect^xss^'vSnK^ 
manner in which the prosecuting o^c^t^^ "^^^ex^, ^.^i^rk^^ '^sjSi. ^^^ 
tin, have borne themselves in ftieVx i^\^«a «bA ^\%\sssv«c^ ^^J^^'^X^^ 
trimh, but we shall pass tkem by— fot lYie \^x3X>\ve. ^^^ ^^ ^-^'-^^ " 
^ct that a very large poxtion p£ ^kie jxofcasftneM^ \s»ft» 



gentlemen, has been spent in the lower, if not the lowest bf out crim- 
inal courts, where the most degraded and miserable of the human 
race are tried for the most pitiful of human crimes. It is but justice 
to these two distinguished gentlemen to say, that their whole course 
during this prosecution, fully sustains the reputation they have so long 
borne in public opinion; and we advise those who have a love for 
chaste language, legal acumen, close argument, and fair dealing, to 
read their speeches. We are sure that no criticism, however stirring, 
could add any perfume to their native fragrance. 

We shall now proceed to show what the rights and duties of jurors 
are, by quoting from a recent legal work of undoubted authority, an 
article upon that subject. The public will then be better able to de- 
cide how far the Court has either neglected or overstepped its duty, 
in the kinds of charges given during th«se trials. The legal authori- 
ty we cite, is from one unfriendly to jury trials — a high church and 
state man in his principles ; but he speaks as a lawyer, and a sound 
lawyer, as to the rights and powers of juries. 

" The rights and power of the Jury as to their verdict in criminal prose" 

cutions, «Src. 

**In criminal cases the trial by jury is intended to afford to the 
person accused, not only a fair trial, whether innocent or guilty; but 
it is intended also to furnish, in an especial manner, every reasonable 
protection against the possibility of being convicted unjustly. Where, 
therefore, the jury consists of individuals possessing only a moderaite 
share of abilities and knowledge of mankind, and such a share of in- 
tegrity as is sufficient to resist the temptations, which may possibly 
be offered, to induce them to pervert justice, if they wilt pay a proper 
attention to the proceedings before them, there can be but little pro- 
bability that innocence will ever suffer the penalty of criminality, or 
that legal guilt will ever escape with impunity. 

"To illustrate the justness of this remark, it will be hardly neces- 
sary to do more than aTlud^, to the certainhj which is required in the 
.indictment, in describing the criminal charge, without which, the 
prisoner cannot be convicted, even if the jury should give a verdict 
against him. The challenge of the jury with cause; or the peremp- 
tory challenge without cause, before mentioned; the inadmissibility 
of all proof of confessions drawn from the prisoner by promises of 
favor, or by threats of any kind; the presumption of innocence, \vith 
which the law protects the prisoner, and renders it unnecessary for 
him either to justify, excuse, or in any way t^ exculpate himself, un- 
til a strong presumption of his guilt is raised against him by the tes- 
timony of witnesses under oath; and lastly, the hum dne principle, 
that even if such strong presumption should be raised in the first in- 
stance, if the prisoner can, either by other testimony, or by infer- 
ences drawn from circumstances satisfactorily proved, or by compari- 
son of facts or conclusions, raise a reasonaftife doubt whether after all 
he maj not be innocent, the jury, according to the legal understaild- 
ih^ o/* fAeir oaths, will be bound to acc\\i\t. * » * # # * « 
''But as there are no new trials in cximvivaX^i^^^a, \tV>^fe\\xrj ^ossiji. 
^ive a verdict, either against \aw ot eVid^tvce, «xvft: tvo\:w«^%\«Ev^txv^ 
Ae instructions of the Judge, \>efoTe\l:wt\a.t%tiOT^^;\^t^^^^^^s5t 
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it, should persist in it, the verdict must stand, and there is no pmeer to 
call the jury to account for it. 

*' Since, therefore, this power is confided to the jury, it may not he 
amiss to consider what is their right and duty in this class of cases. 
This subject will be most conveHiently illustrated by selecting a par- 
ticular one. Suppose A. to be indicted for a crime, and pleads not 
guilty, and after the witnesses for the prosecution are examined, he 
or his counsel argues to the Coigl, at the same time requesting the at- 
tention of the Jury, that the facts testified to do not amount to the 
crime charged. Suppose the Court charge the law to the jury, con- 
trary to the prisoner's argument; here the jury, if they are satisfied' 
of the trtith of the facts, and take the law to be as charged by the 
Court, will be bound to find the prisoner guilty. If they doubt, or 
cannot agree with each other, whether the law is correctly charged 
by the Court ; or if they have any mistrust of themselves that they 
shall not be able to apply the law correctly to the facts, they may 
"find a special verdict, and thus submit the question of the prisoner's 
guilt to the decision of the Court. But if after hearing the prisoner's 
argument, and 'the charge of the Court, the jury should he' clearly of 
opinion that theJ law is in accordance to the argument, and the Judge's 
charge is wrong, it^will be their duty to acquit the prisoner. If, in 
such case, they should find a special verdict, they would hardly do 
right, since they must be pretty sure the prisoner will be convicted; 
and yet, according to their own understandings, he is not guilty. 

** If they should ask the Court for fiirther instructions in the case, 
before they made up their verdi<;t, as they ought to do, because per- 
haps a few words of explanation firom the Judge will remove the dif- 
ficulty in their minds, and they should still feel convinced that the 
Judge did not charge the liaw correctly, but from a deference to his 
opinion, should find the prisoner guilty, they would violate their oath^. 

**^ If a* barbarous or arbitrary law should be enacted, as for instance 
it shotild Dfiake mere words sufficient to constitute treason, *' [or cur^ 
tail the liberty of the press, or of conscience] "and any person should 
be indicted on such act, it would be the duty of the jury to acquit the 
prisoner, if, as in the case supposed, the law were unconstitutiona), 
or what is the same thing in effect, if the jury conscientiously believ- 
ed the law to be uncohstitutional, however it might be charged by the 
Court. * * * Each Juror ought, in all cases, especially in capital 
ones, to act accbrding to the dictates of his own conscience, and on 
his own moral responsibility in making up his verdict. * *.The 
prisoner in a criminal case is entitled to the exercise of his [the 
juror's] judgment, unbiassed by any consideration, that is not ground- 
ed either on the evidence in the case, or the law applicable to it. 
The jury in no case have a right to decide their verdict by drawing 
lots * *' to do it in a criminal trial would be inexcusable; and in a 
capital trijd would in fact be murderous; because in this way, an in- 
dividual might be put to death without any real consideration of his 
guilt Or innocence. *# # * # « #* 

'*Nb juror ought ever to agree tobT\Ti^m».N«t$ilvriv.«aS. ^k^^^ ^'^^^^sx 
B, per SOD J unless he is completely satia^^^ o^\v\% w.Tsasw^'^ • >^«r*^ 
fAe other eleten are agreed, if tVieit teaaomti^ ^o ^oV ^'^^,^^^csoj^^ 
be should, out of deference to tVieix ju^gHiesA,^^^^^^^ 
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yntk the opinion of the Court, consent to a verdict, the prisoner '0 

blood, if innocent, will rest upon that juror's head, and upon his alone; 
for the rest conscientiously believe the prisoner guilty, according to 
the best exercise of their judgment, but he convicts while he doubts 
the prisoner's guilt, and therefore violates his oath, neglects his duty, 
and betrays his trust. 

*' If acts of oppressioi^ should.be practised upon an individual un- 
der pretence of lawful authority, and an action should be brought for 
the injury, if the oppressor were a man of great political power and 
influence, it might happen that any one or two individuals, if they had 
the judicial power of deciding between the parties, without the mter* 
vention of a jury, might be too much overawed and intimidated by 
the wrong doer, to do- strict justice between them. 

** But an independent jury in any such case, would make the plain- 
tiiflT's case their own; and keep in mind that, where one citizen is op- 
pressed, all are threatened, would take care to give a verdict against 
the defendant for such exemplary damages as would teach him^ how- 
ever hiffh may be his rank, that the law is above him. 

'* If the sovereign political power should fall into bad hands, and 
an attempt should be made to crush all those who were obnoxious to 
them, by the enactment of highly penal and unconstitutional laws, 
against acts wholly free from moral turpitude, and only prohibited 
because all freedom is dangerous to usurped power, it might be the 
duty of the jury, by their verdict of acquittal, to rescue the persona 
accused, and show their detestation of tjrranny and oppression^" . 

In the first year of Charles the Second, John Milburn was indicted 
for high treason, for publishing certain boo&s, reflecting upon the 
government. On his trial, he made a very bold and eloquent de- 
fence, and though the Court unanimously desired his conviction, he 
was unexpectedly acquitted by the jury. He was, however, banish- 
•ed by the Parliament; he returned after a time, and was indicted, for 
it capitally, and was very unfairly used on his trial; but making an 
Able and eloquent defence, he was again acquitted b^ the jury. ^The 
Parliament seem to have been ffreatfy incensed at this, and passed an 
order to examine the jurors, and make them give an account of their 
verdict. They were accordingly examined separaiely, and their ans- 
ivers were such, generally, as became men of integrity. The fore- 
man's answer was in substance that in what he did he discharged his 
conscience, and that he would give no further answer about the ver- 
dict, for reasons best known to himself^ four more made a similar 
answer — one said he was only bound to answer to God for his ver- 
iAiciy &c. &c. 

'' It was soon found, therefore, that jury trials were not so much 
under the control of the powers of the ffovemment, that favorable re- 
sults could always be depended on with confidence, even when the 
influence of the government was seconded, in the strongest manner 
^y that of arbitrary and prejiidiced Judges, 

''The operation of- the trial by jury in protecting the citizens firora 
anjr species of public wrong or 09pre88ion, may be illustrated by 
Miumberleaa cases. Suppose axiujxcoii9l\l\xlvou%l\«xiV^«ix^^^ 
i>y Congress or by the State, wYucKWw^n^x,^^ Cowarl*^ Iwl ^\»>,- 
^y£T sjdaaoii, see fit to sustain^ i£ ti;ie.i\wc;y mfexfi «aJas&^^i5M4. «;K«*^:^a^ 
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was unconstitutional, they would have (he power and the right, and not 
OfUy 8b, hut it tBoMl be thiir solemn duty, to acquU any prisoner who 
nddU be charged with ah offence against such lato,^' 

We have now gone through with the consideration of the trials of 
Mr. Kneeland, as it relates to the great principles involved in the 
question — the manner of conducting the trials, and the rights of a ju- 
ry to decide the case. We entered upon the investigation of this 
subject with no Sectarian, with no personal feelings. Mr. Eneeland 
is a stranger to us; we neither know nor care any thing about him or 
his religious opinions — whether they are good, bad or indifferent, is 
a matter of indifference to us. Whatever they are, we hold that he 
has a right to entertain and express them, verbally or in print. So 
long as he does no illegal act, we fear nothing from the expression of 
his opinions, however widely they may differ, or nearly they may ap- 
proach, to our own, or to any other man's. We do not fear conver- 
sion to error, be it preached by whom it may, when it may, where it 
may, and how it may; and we have no doubt that other men have a 
like self-control; but be that as it may, so long as error of opinion is 
confined to speculation, and does not show itself in acts injurious to 
the rights of individuals, we care not who is converted to it. 

If the Judges in the case under consideration had confined their 
opinions of the law and the rights of the jury, to mere speculation, 
and had not, in an official manner made them bear directly upon the 
rights of the citizen, they would not have required notice. But when 
a wrong opinion is reduced to the form of an illegal act — when the 
rights of one man are invaded, and especially if invaded under the 
forms of law, and by those in high authority, the rights of every man 
are endangered. If Mr. Kneeland may be punished for his opinions, 
who may not be punished for his? If the jury can be brow-beaten, 
and overborne by the arrogance of the Court and the insolence of a 
prosecuting attorney, in a trial where the Court hopes the popular 
prejudice may go with them, how long can they ever sustain them* 
selves in any other case, against the authority of the Bench ? Who, 
in this case, can rely with safety upon the trial .by jury, hitherto the 
bulwark against tjrranny , if charged with any offence ? 

We do not believe the public will at all acquiesce in a continuance 
of this prosecution; the public of this day are not the public of Cot- 
ton Mather's, and the Sdem witchcraft, time ; they are not the pub- 
lic of 1782, that passed the blasphemy law; they are not the public of 
forty, nor of twenty, years back. They are a new race of young- pco-^ 
pie, ardent, generous, liberal, moral people; and though we would 
not say that a majority of them are indifferent to the truths of the 
christian religion, or unbelievers in its do^as, we do state it as our 
decided opinion, that a vast majority are disposed to have perfect free* 
d<«n of thought and of discussion. They care not if the devout send 
out their missionaries to propagate a mendicant religion by mendicant 
efforts. So long as these conti^ibutions are the voluntary payments^ 
of the donors, they will not complain. But when coercion and: t3Qis& 
power of the law, are called in to eu^^oil «t \ft «at%»i^ ^'Sgvss\s2»\s»»^'^^3«k 
will be seen the rising up of the \\beT%\ awvX. ^^ Voa ia%^- ''^^tw'^r 
prevalent, existing feeling; and Vt x^f^mt^^ VA ^^«^ ^w««.\^^ ^ 
Kneeland'8 to develope it fiiWy and eCecl\N«iVj « 
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Too mueh credit cannot be bestowed by every friend of free priiir' 
ciples, upon Mr. Dun lap, the counsel who first laid' bare, with the 
hand of a master and the power of a giant, the enormity of this pros- 
ecution. 

Mr. Greene, too, the juror who first resisted the influence of the 
Court, the frown of power, and the bigot's hostility — ^who defended 
his course, and in his clear, concise, and cogent appeal, justified to 
the public, the high reputation he had long sustained, deserves well 
of freemen. We have drawn largely upon these productions for 
thoughts and arguments. 

The moral courage necessary to stand up for right in an unpopular 
cause, is a quality which but few possess. The friends of free prin- 
ciples will yet erect monuments to these two bold citizens, who, with 
the club of Hercules, have dared to give that monster, religious per- 
secution, his death-blow. 
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The entire severance of church and state is the great hoast 
of American liberty. In every other country, they still con- 
tinue in a disastrous alliance, fatal to all the best interests of 
mankind. Where the church is the stronger party, the civil 
power is employed in' persecuting heretics and enriching the 
clergy ; where the civil power predominates, the clergy are 
converted into mere tools , of the government, and cons- 
titute a standing army, on which, tyranny relies, as much as 
on its bayonets, and which, liberty and reform have infinitely 
more cause to dread. 

This community is justly jealous of anything that savors of 
an intention to revive among us, a system, from which we 
have gradually, and almost imperceptibly, escaped ; and a late 
attempt to employ the aid of the civil arm in silencing the free 
discussion of Religious dogmas, has excited not a little at^ 
tention. 

As all general propositions are better understood, and more 
clearly apprehended, when applied to some particular case, 
the prosecution above alluded to, furnishes a fair opportunity 
for .discussing the policy and legality of any legislative or judi- 
cial interference with the freedom of controversy. 

The Rev. Abner Kneeland, it seems, is oae of the apostles ' 
of a certain sect called by themselves the Free Inquirers j and 
stigmatized in the newspapers as the disciples of Owen and 
Fanny Wright. The Free Inquirers, in imitation of the nu- 
merous other sects and parties, political, religious, and non- 
descript, into which this community is divided, have established « 
among us a weekly paper, entitled The Investigator , £or the 
promulgation, illustration, and defence of their peculiar doc- 
trines. Of this paper, Mr. Kneeland is the editor. The 
Investigator, in imitation of its sister sectarian prints, ap- 
pears to employ itself rather in attacking other dogmas, than 
in defending its own. Mr. Kneeland, it seems, denies the 
divine origin of the Christian Rftl\a\oxv \ \v^ ^^xsLna^ >^^ \wv- 
mortality of the soul : he even de.tvvea iVv^X^^wv^ Qi^'^vi^^>\$^'^^~ 
tinct from nature. ) He maiulams lW\. m^xC ^ -«Vo\«5. f^^^^^ 
and hopes of happiness are liimted \.o l\v\a Vv^^ S ^^^ v^^«\s>^^ 
great problem of philoaophy \8,tio1 lo «ai^xi^%^ V^^^"^^^ 
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by unsubstantial dreams of future bliss, still less, to darken 
and destroy present pleasure, by dread of future misery, — 
but to discover tbe means of reducing mortal sufiering within 
its narrowest limit, and carrying terrestrial happiuess to its 
greatest perfection. 

This creed, however false and ridiculous, is by no means 
new or modern. It is a resuscitation of the ancient doctrine 
of Epicurus — a school which numbered disciples, not less 
illustrious than Virgil, and Horace, Caesar, Atticus, and 
Macaenas ; a school whose doctrinces have been revived in 
modern times, and in our own day embraced, to their full ex- 
tent, by many acute and able men, among whom it will suffice 
to name Bentham, the celebrated jurist, and La Place, the 
famous astronomer. These individuals are mentioned, not 
with the idea, that the impiety of their creed, caii • be vindi- 
cated by the splendor of their genius ; but as an apology for 
the errors of the Free Inquirers, — who have only been en- 
tangled in a net of sophistry, which much stronger intellects 
have been unable to break ; and as an excuse for Mr. Knee- 
land, who has only published in a newspaper, in plain English, 
<hat same creed of philosophy, which is more eloquently taught, 
and more skilfully enforced, in those very Roman authors, 
which pious and orthodox futors do not hesitate to put into 
the hands of every schopl boy, to whom they teach the latin 
tongue. 

The charges, on which Mr. Kneeland was exposed to the 
disgrace and danger of a criminal prosecution, were the fol«* 
lowing. 

In a certain number of the Investigator, in a paragraph 
copied, it is said, from Voltaire's Philosophical Dictionary, is 
an assertion that the French Catholics believe that Jesus 
Christ was born a eunuch.* This is the first specification. 

In another paragraph, the Christian doctrine of prayer is 
lield up to ridicule, by an ironical pity for the Deity, subject 
V to the drudgery of hearing and answering so many various 
and contradictory petitions. He is spoken of as <^ the poor 
old gentleman," and compared to General Jackson, in terms 
quite inconsistent*^ with that distant and awful dread, with 
which, as we are taught, the Divine Being ought to be re- 
garded. This is the second specification. 

In a third paragraph, Mr. Kneeland, contrasting his doc- 
trine with that of the Universalists, declares his disbelief in a 
Ood, (distinct from nature) ; in Christ, whom he regards as a 
mere chimera ; in miracles, or in a future life. This is the 
third specification. 

Before proceeding to consider the justice of prosecutions 
Ibr what is called blasphemy /\\.m\\>Q^ \^^ \.^i x^mark^ that 
the £rBt paragraph aboviB 8pec\^ed,\^ ^^ftct^^^*\xv>^^ Vcl^vsX- 

* A* OKI ««* «««.*, in enquiries o€ IUVb botI jxe ^^«^ .fv^'^SS?^^^?'^ 



ment, not only as blasphemous,, but as obscene. There seemii 
to be an attempt, to eke out the crime of blasphemy, by the 
aggravation of obscenity, and to jumble the two offences to- 
gether into a compound crime. In this proceeding, there is 
neither equity nor law. Every offence with which a man is 
charged ought to be distinctly and separately set forth. One 
cannot, and ought not to be held to answer in the same indict- 
ment, to charges of larceny and fornication, — sheep stealing, 
and murder. If Mr, Kneeland has violated the reasonable 
provisions of the law, by obscene publications, he will find but 
few defenders. Let him be tried for that offence ; but let no 
extraneous charge of blasphemy be tacked to the indictmj&nt. 
God protect us from the enormity of prosecutions nonkinally 
' for one offence, and convictions really of another ; from in- 
dicting a man for being a horse-thief, and convicting him of 
• atheism !* 

The simple question then, which now demands our attention 
is this. Is it consistent with common sense, or the principles 
of our republican constitution, to repress the expressions of 
opinions however false or absurd those opinions may be, or to 
shackle the liberty of discussion, however that liberty may be 
pierverted to the support of false doctrines ? 

Every body now-a-days, is a zealot for religious toleration, 
and Wonders at the blind zeal that ever persecuted. Catholics, 
Baptists, or Quakers. The clergy assure us that Tolera- 
tion is of the very essence of Christianity, and one of the clear- 
est inculcations of our meek and gentle religion. This inter- 
pretation of the Gospels, however obviously just, is extremely 
modern, and the steps by which it has been arrived at, are very 
remarkable. When the Emperor Constantine adopted Christ- 
ianity, and made its public profession, not only legal, but the 
road to wealth and honor, it had yet been embraced by only a 
small portion of his subjects ; — a large majority still adhered to 
the religion of their fathers. Constantine was not only a saint 
but a statesman ; and he resisted, with honourable ^rmness, 
the earnest entreaties of the christian clergy to be allowed to 
employ the axe and the prison, for the extension of the Church 
-1- a doctrine, as they assured him, very clearly taught in the . 
Holy Scriptures. His successors, for fifty years, persevered 
in the same just and honourable policy ; and though during 
the fury of the Arian controversy, the Church was allowed to 

L— . 

* The charge of obscenity, against the above mentioned paragraph seems not very 
weighty. If, in an argument against the Catholic doctrine of celibacy , it had been quoted 
bv a protestant doctor, as a proof of the ridiculous whims to which that false notion, had 
given rise, whose modesty would hflve been shocked by its sugg^estions ? — not his or hen 
surely, who reads in St. Matthew, (xls, 12,) the text which gave rise to the belief. " Toera 
are some eunuchs wJuch toere so bom from thnr mother'* s womb ; and there axe wvnNft v^raciv^og^ 
which were 'made eunuchs by men, and Iheie be ewnwciva vf\iMcltv\w»«i ■ro».^<t^CoK«sa^cvi«^ 
eunuchs, for the kingdom of heaven's sake. HetKot « ahle to Tetewe^^\<*.>««»''«'*«^^ '*•*'* 
Tbia text has been fruitful in error. It was imAeraowSi \sv Ot\\Sixv^ \\ve ^^^^^''^^^l^ 
the GoBpela, and the most learned of the early iat\iera,«a \Tvc\jL\c»XYiv^\Xv<i ^'^^AxL vos^tw"**^^ 
the ment of castration ;— and whatia more TemaT\cfi\Ae>'eX,\\«i «***i Aw^iwwwk,'*^^"*- 
tioa. Though moet undoubtedly a false one, Ibose wVio xewV XYve v^««*»^^^ 
eetve that it does not lack some show of plausabViity . 



employ the secular arm ia maintaioing her own discipline, and 
punishing the heresy of her own members, she was forbidden 
to lay her bloody hands on those whe refused her fellowship 
altogether. 

But in the reign of Theodosius, the influence of the clergy 
had increased ; and their eloquence became more persuasive. 
Not content with proscribing all the Arians in the Empire, 
this Emperor enacted laws against the Pagans. The exercise 
of their religion was prohibited ; priests and bishops, at the 
head of armed bands proceeded to plunder and destroy the 
temples ; and their funds, long accumulated from the gifts and 
contributions of devout worshippers, were confiscated, with a 
total disregard of the will of the donors, to the use of the state, 
and the church. This was about three hundred and fifty 
years after the first preaching of Christianity . From that time, 
downward, even to the commencement of the last century, the 
Christian clergy, of all sectSy heretics as well as orthodox, Pro- 
testants as well as Catholics, continued to preach, that it was 
the first and highest duty of the civil ruler to use his power 
and authority to protect the church against heretics, schis- 
matics, infidels and gainsayers. This doctrine was universal- 
ly revered as the clearest of chrstian truths ; and as Christ- 
endom, subsequently to the reformation, had become divide^ 
into a multitude of sects, each of which, claimed, to be exclu- 
sively The Tiijbe Churchy the religious world exhibited for two 
centuries, the edifying spectacle of Catholics, Lutherans, Cal- 
vanists, and Episcopalians, each, wherever they predominated 
persecuting all the rest, and whenever they were in a minority, 
persecuted by all the rest in return. All these sects however 
lovingly united in the punishment of Jews, Sorcerers, Infidels, 
Atheists, Baptists, Socinians and Quakers. It is lucky for 
the reputation of the three latter sects, that they never pos- 
sessed the power of retaliation. During this whole period, 
it was the clergy who were the greatest sticklers for persecu- 
tion, which was represented as the strongest and best proof of 
a hearty zeal for God's glory and man's salvation. 

The first eminent writers who dared to vindicate the claims 
of humanity and the dominion of common sense, against this 
tyranical bigotry, were the sceptic Bayle, the socinian Locke, 
the philosophic* Leibnitz. This revolt excited against its 
authors all the bitter rage of pious passion, and even the ut- 
most efforts of those illustrious champions might have failed 
of success, and persecution have been still the order of the day, 
' had not political considerations furnished a fortunate aid to phi- 
losophy. Holland and England were the countries in which the 
doctrine of toleration first came into fashion. In these coun- 
trifis, from a variety of causes, iVi^ dvss^utera from the estab- 
Jisbed faith had beconae so nxxm^xovxa, MJoaX. ^OcL^\<i^ \sixs.^\.\jfe 



-Leibnitz wa. bred a Lutheran, " ^^-^^^ r^^t.^.S^S^.^.^t'^"^ ^-v>v.x«.^x 
went to church ; and on hw death heA dccWxvoA axvv t\et\m a»av ^ 



made between toler<ition and perpetual civil war. Policy and 
prudence prevailed over piety, and toleration was at length 
- formally proclaimed. At first however it was only occasional 
as well as partial and narrow. Even to this day, the English 
Dissenters are marked out by many insolent distinctions, and 
it was long before Catholics or Socinians, were held to be 
more entitled to indulgence than Infidels or Atheists. Tolera-* 
tion however, is so consonant to every more noble emo- 
tion, and when once fairly considered, accords so well with 
the plainest dictates of reason, that notwithstanding all opposi- 
tion, it made a silent but certain progress. Catholics and Pro- 
testants, after a separation of near three centuries, were once 
more persuaded to call each other brethren ; the more the 
subject was considered the mote obvious became the folly of 
persecution ; and diligent students of the Scriptures began to 
discover J notwithstanding the blindness of so many centuries -^ 
that toleration is one of the plainest precepts of the Gospel ! 

The Christian Doctors however, still lag behind the march 
of philosophy. Though all are mighty sticklers for toleration, 
there are som'e who still refuse it to those who deny the Chris- 
tian religion or who disbelieve a God. 

The law on this subject has followed, as in other cases, a 
little tardily, the progress of public opinion. Indictments for 
heresy and schism have fallen into oblivion ; the statutes 
against Quakers, Baptists, and Conventicles are repealed. 
But by the English common law, it is still held, that to dispute 
the divine origin of Christianity, to deny or impugn its eviden- 
ces, or to controvert the existence and perfections of God, is 
punishable as Blctsphemy by fine and imprisonment.''^ This 
too, is undoubtedly the common law of this Commonwealth, 
unless set aside by those constitutional provisions to which 
we shall presently allude. Our pious ancestors however, 
did not leave Religion to rely on the common law alone ; 
and 80 late as the year 1782, the spirit of the pilgrims 
was strong enough in the Legislature to procure the re-en- 
actment of a statute, originally made in 1641, by which it^is 
provided, that any person who shall curse or reproach God, 
or deny his* existence, or his creation, government, or final 
judging of the world, or shall curse or reproach Jesus Christ 
or the Holy Spirit, or shall reproach or expose to ridi- 
cule any of the books of the Christian Scriptures, shall be 
punished by imprisonmerUy by whippings by ' the pillory ^ by 
sitting on the gallows with a rope about the necky or by binding 
to good behaviour y at the discretion of the court. The penalty 
in the original Act was Death. 

Both the common and the statute law seem to be au€icAft.^- 
Inexplicit. The only questions tb\^^^, ^x^ — *>» ««i5^ ^w» 
conBistent with reason and commotk aetia^ s ^tA'\%^X^^^'^'^'' 
^^e to the Constitution ? 

^VUL^^^y *»^ remark, that this crime of BUsphcmij i« v\i^Net>j o«w«» ^ 
wMaeeuaed by the Pliaiaaees and for wbicb be w«s cmc»&«a^' 
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In consideriog the reason of the law, the subject admits a 
division. We may perhaps conclude that to protect Chris- 
tianity by legal enactments and to proscribe and punish Judaism, 
M ahometanism or Deism, is very much the same thing as to 
protect Puritanism by law, and to proscribe and punish the 
eighty two heresies, detected by the Cambridge synod. Still 
it may not follow, that we are bound to allow atheists and Li- 
bertines, who ridicule all religion, to invade the sheepfold. 

There are several arguments however in favor of a univer- 
sal freedom of discussion, two of which it will suffice now to 
mention. 

1 . All the principles and reasoning on which is founded that 
doctrine of toleration to which all assent, go for the whole, and 
will not easily admit of any limitation. We all confess that 
the Unitarians are to be allowed full liberty ; yet those of us 
who have been so fortunate, as to be educated in the bosom of 
a more evangelical church, cannot but regard that misguided 
sect as stripping Christianity of almost its entire value ; — 9nd 
of being in fact, little better than infidels in disguise. Some of 
the more zealous among us, even dispute their title to the name 
of christians ; and all pious people indignantly deny them, the 
rights of christian fellowship. 

Nobody has yet thought' of refusing* to the Universaliste th.e 
protection of the Uw, yet even Socinlan thoughtlessness ^ 
startled, at the dangerous and licentious doctrine that there 
is no retribution in another world ; a doctrine which has been 
universally regarded as destructive of all civil society. 

Now if those who corrupt the gospel, " wresting it" as the 
apostle says, '^ to their own destruction," are to be allowed full 
liberty to disseminate their false and sophistical interpreta- 
tions ; if under pretence of teaching the gospel, a thousand 
false prophets are to b,e permitted to sciduce their followers into 
fatal errors ; if, pretending to purify and exalt Christianity, 
^ocinians and Universalists are to be suffered to prepare the 
Way for i^niversal infidelity, and to throw wide open the door 
t^ atheisQn, — is atheism to be prohibited from coming in ? Are 
the secret promoters and abettors of infidelity to be cherished 
l^y that veiry same law wjbich punishes the infidelity itself ? Let 
iis be coiisi^tent in this matter. It certainly is not a greater 
crime to deny the Bible altogether, than by an artful perversion 
of it, to turn it from bread into a stone, — from the bread of 
life, into a stone, over which many stumble to rise no more. 
1!he principle which allows you to stop the mouth of an, atheist^ 
will justify you in silencing^ and compel you to silence, every 
body, who dissents from the least tittle of your creed. It is 
iinpo9sible to dran^ any line pf demarcation. 

2, By restraining the fte©4wu^«ioucs£VV% evidences of 
natural apd revealed reVig\on,^e ^^^tvn^ o\«%^\N^%^l^^\«flkV 

possible test of their truth. The nmi «XXiwtiiia ^l>^ «W^w^v»^ 
form a principal argument in iavonx o^Wi^ ^^^^vw. ol%wvW 



tion ; and certainly it is a great proof of the truth of any opin- 
ion, and especially of opinions grounded on alleged facta j that 
ingenuity has attempted refutation in vain. " One story is 
good," says the proverh, " till another is told. " He who 
hears but one side of a case, will most likely hear a very one 
sided argument. This proof of an opinion from its standing 
against inquiry and objection, is particularly valuable for 
those, whose leisure or learning will not permit them to ex- 
amine the evidence for themselves. I read, for instance, that 
William of Normandy landed in England in the year 1066. 
Now the evidence of this fact depends on the alleged testimony 
of three or four old chronicles, the Saxon and others, written 
in a language that I do not understand. The historian, whom 
I am reading, may have misconstrued his authorities, or the 
authorities themselves may be forgeries. Yet I have no doubt 
about the fact. Why ? Because I very well know that there 
are and have been a number of scholars, who, if these au- 
thorities, were mistranslated, or of suspicious, and uncertain 
origin, would long since have proclaimed it to the world. 
Suppose it had been an indictable offence to impeach the au- 
thenticity of the Saxon Chronicle ? Would this have added to 
our confidence in the truth of English History ? The very 
avoidance of an investigation, argues some conscious defect, 
while the bold challenge for a free examination weighs much 
with every mind. It is indeed, asserted in several treaties on 
the evidences of Christianity that religion has stood this test ; 
but the assertion is false. Men, have been and still are, de* 
terred from impugning or controverting the truth of Christianity, 
by the fear of fine and imprisonment ; and when an unlearned 
man discovers that, spite of this and many other shackles upon 
a free and candid examination, many of the best informed 
writers of the last century rejected Christianity altogether ; that 
many others preserved a discreet but suspicious silence ; and 
that at the present day, European Philosophers, while they 
speak of Christianity with respect, yet teach doctrines totally 
inconsistent with it; — can, I ask, an unlearned man who 
cannot examine the proof for himself, help suspecting that if 
it were safe to speak out, the number of unbelievers would be 
greatly increased, and the alleged proofs of Christianity sadly 
sifted ? The same observations apply to the proofs of natural 
religion. If the advocates of one side, are not only encouraged 
by the applauses, honor, and respect of the public, but those 
who dare to take up the other, are stuck into the pillory, who 
can construe the unanimity of opinion into any proof of the 
cogency of the evidence ? 

It may be answered however, that allowing the add\&v<s*<BAk 
strength which the evidences of c\\iva\.vwv\\.^ x^ov^i^ x^^««^^ 
should it stand the fiery trial oi a ftcte ^vac\3L^«votk,v«% owgoX^^"^ 
to risk the soula that may be lost, *m Vty \w^ l\vev ^^^f^^'^^^'^^Lj^^ 
TAe persecutors of Gallileo, witYi ec^u^iWoNe ^\ «.^v\^«» ^^'^ 
2 
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have declared, that though very likely the Copernicaa system 
might be true, yet as it conflicted with the words of Moses, and 
so might lead to infidelity, the loss of souls was not to be risked 
for the sake of any paltry scientific improvement. Cant is 
ever the same ; it neither admits nor deserves an answer. 

The force of these two arguments in favor of unrestrained 
freedom of discussion is so overwhelming, that very few who 
make any pretensions to reason, are able to withstand them. 
JSuf says the poet — 

He who's convinced against bis will 
Is of the same opinion stiJl. 

Sturdy disputants, afler being fairly pushed at the point of 
the bayonet out of the citadel, are apt to indulge in a vain at- 
tempt to maintain themselves in the outworks. 

"Far be it from us" — many will say — "to put a stop to 
discussion and inquiry. But such grave subjects as natural 
and revealed religion ought to be discussed only in the schools 
of philosophers, and among the learned, who are capable of 
comprehending the matter in its full extent. We never can 
consent to hear these sacred subjects bandied about before an 
audience of the poor and the ignorant, who may be seduced 
into impiety, but who cannot be convincedy because they are 
not capable of comprehending an argument." 

Such is the reasoning by which the few have ever attempted 
to shut out the many from a fair participation in the benefits 
of society. It is an argument which has been urged against 
learning the poor to read — because forsooth, it would but 
enable them to study infidel and radical newspapers. It has 
been used as an argument against admitting the mass of the 
people to any participation in public affairs, — because they 
are too ignorant to form any correct opinion about them. The 
ignorance of mankind is truly deplorable ; but it will hardly 
be remedied by annihilating the freedom of public discussion, 
the only means, in fact, by which knowledge is called forth, 
and propagated. If men are to be elevated, we must begin by 
treating them, as though they had already attained that eleva- 
tion. To treat them like slaves, fools and children, is certain 
to make them so. Besides, it seems hardly fair in the advo- 
cates of an established creed to complain of the ignorance of 
the people, since that ignorance is all in their favour. The 
most pointed objections to Christianity are founded on con- 
siderations, which can only be comprehended by well informed 
persons, while, as respects several popular arguments in its 
favor, the less informed a man is, the more weight he will be 
likely to allow them. The more ignorant a people are, the 
more strongly do they adhere to traditionary systems. It 
i> Dot in the most ignoTant \)w\. vt\\\v^ m<(^«X. ^wU^htened coun- 
tries that infidelity has pievaW©^ S wi^\Ti«3\ciWWL\.x\^%, Vt«tfe 
Aiiperstition does not ride tT\>im^\MwA wwt t^^wj^^^Vl ^"^^^ftr 
tiaum to spread till, reiijiou^b^ Xiunvu^ ^%a%^^ v\«. «t^^^ ^1 ^ 
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free, and critical examination, shall be able to urge in its favor 
a new argument — the strongest, which the nature of the sub- 
ject admits. 

The mass of the people are not quite so incapable as they 
are some times represented, of judging with considerable cor- 
rectness, on many subjects, even of an abstruse nature. Much 
depends on the point of view from which a subject is regarded. 
The poor and uninstructed see some- matters in a true light 
which are presented to the eyes of the rich and learned through 
a very distorted medium. The prejudices of schools and draw- 
ing rooms, are not less absurd, and are c^flen more obstinate, 
than those of the workshop or the cellar. If correct informa- ' 
tion, generally descends^ it sometimes takes the contrary direc- 
tion. All know that the Reformation first commencedf not 
among the proud nobles or learned chnrchmen, but among 
the artisans and shop keepers of the towns. The aristocratic 
Blackstone, will tell us what was the origin of British liberty. 
" Our ancestors," says the learned commentator, " heard mth, 
horror and detestation, those sentiments rudely deliveredy and 
pushed to most absurd extremes, by the violence of a Cade, and 
a Tyler, which have since been applauded, mth a zeal almost 
rising to idolatry, when soflened, by the eloquence, the moder- 
ation, and the arguments of a Sidney, a Locke, and a Milton." 

Allowing however, that fair argument and sober discussion 

^must be unshackled, there are many who at the last resort, 

deny, that any one ought to be permitted to make the sacred 

truths of religion the objects of vulgar ridicule, licentious 

sneers and loose ribaldry. 

If we deprive an opponent of the privilege of ridicule, we \ 
strip him of one of the sharpest weapons of controversy. 
Whatever may have been said or written to the contrary, ridi- 
cule is one of the keenest of arguments, and is in fact used 
more than any other. Not even Mathematics can dispense 
with it. All the reductio ad absurdum dembnstrations proceed 
on the supposition that ridicule is a test of truth. They show 
that certain propositions must be true, by showing that all 
contrary suppositions are ridiculous. What argument do the 
clergy use more than ridicule ? What is the argument of the 
Jewish prophets against idolatry ? What is the whole course 
of reasoning against transubstantiation ? Does it not consist 
entirely in showing what a ridiculous notion it is } So the ar- 
gument against the doctrine of the trinity ; — and what more 
common employment of writers on the evidences of Christian- 
ity than to expose the arguments of objectors to merited con- 
tempt P Incongruity is the foundation of ridicule ; and propo- 
sitions that are incongruous to acknowledged truths^ c«syQL<QA. 
be true, J f Religion, natural or Tevft%\ft^, \a \tv wx^ <A*^% \*x- 
ticulara really ridiculous, it w\\\ be a n^x^ ^\.\o\v^ ^\>gaxs««^. 
Mgaingt itB truth,— to the posBessvon oiNvYiviV VJwfc ^^x\^^^ t^^ 
M. If Religion however, as we beWeNe^Vs ixoX. tv^>5S^^»^ 
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vain is the attempt of wits to make it appear so. Several cri- 
tics, both in ancient aad modern times, employed themselves 
in exposing the absurdities of Homer, yet Homer still main- 
tains his requtation. 

Ridicule is one of the means essential to a free discussion 
of any topic ; — as to " licentious sneers," and "loose ribaldry" 
such objections are too vague to be made the foundation of an 
argument. The Catholic complains of the " licentious sneers" 
with which protestants talk about nunneries, and the celibacy of 
the clergy ; the orthodox complain of the *' loose ribaldry" with 
which Arians and Socinians have treated the whole doctrine of 
the immaculate conception. There is no end to charges like 
these.; — yet few disputants begin to complain about the man- 
ner of an opponent, till they find something in his matter, not 
very easy to answer. It is much to be wished that controversies 
of all sorts, were conducted with more good nature, and in 
much better taste ; but this is a grievance of which theolo- 
gians ought to be the very last persons to complain, since they 
firpt infused into public discussion that spirit of furious and 
fanatical rancor, known as the odium theologicuin^ fx spirit as hos- 
tile to truth, as to charity, and which though gradually expir- 
ing, is not yet wholly extinct. 

So much for the reasonableness of the law ; let us now say 
a word or two on its constitutionality. 

It will be objected in the outset, that the statute in question, 
was passed only two years afler the Constitution was made; that 
the legislature which enacted the law probably contained many 
who helped to make the Constitution, and that they would be 
likely to have comprehended its spirit and meaning, much bet- 
ter than we. Not so. The framers of the Constitution felt 
and acknowledged the truth of certain general principles of 
policy, which they incorporated into that instrument ; but of 
the real force, the true extent, the practical application of these 
principles, they were not always fully aware. So Luther put 
forth the grand dogma of private judgment in matters of reli- 
gion, and Calvin zealously adopted it, — yet how blind must 
these men have been to the real meaning of their own princi- 
ples, when the one recommended the persecution of the' ana- 
baptists, and the other burnt Servetus ? 

Again, it will be urged that the judges have always held 
the law to be constitutional. It does not appear that the sub- 
ject has ever been brought distinctly before the Court. But 
suppose it had. Judges are not infallible ; — and if it took the 
clergy fifleen hundred years to discover that the doctrine of 
toleration is taught in the gospels, we have no cause to won- 
der, should it require mere laymen a half century or so, to dis- 
cover the same doctrine Vn \A\e coTis.\S\.\x\.\G\i, 

The Constitution declares \\v \Nve ^^cotA ^tNIviX^ q>1 ^^"^^ 
ofrighta, that no subject sliall be Kurt,moU%Ud. oi6 Te»Vr««w.^ Vr. 
his.personj liberty or estate /ov Kxa reUgvo^A -pToJewv^t^ w ^f.-niv^ 
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menis. This clause sweeps away at once, and beyond the 
possibility of denial, all that part of the statute which xon- 
fines itself to the protection of the Christian religion. It is 
in vain to deny that the profession of Judaism, Braminismy 
Mahomeianism, or Deism is a profession of religious sentiment; 
and Ditsm, I suppose wil| be allowed the purer religion of the 
four, since it comprehends what the others have of truth, and 
avoids their manifold errors. 

Now a Jew, a Hindu, a Moslem, or a Deist, in professing 
their own religious sentiments, does, and must, deny the truth 
of Christianity. It is imposible to refuse them the liberty of 
that denial, and at the same time to leave them the unrestrain- 
ed freedom of religious sentiments for which the Constitution 
provides. This clause too, sweeps away all those provisions 
which relate to the actions of the Deity, viz: his creation, gov- 
ernment, and final judging of the world. God's creation and 
final judgment of the world are doctrines exclusively christian; 
and his government of it«— by which must be understood, the 
doctrine of a particular providence — has been either doubted 
or denied by most of the Deists. 

The only question then which remains is, does this clause 
protect the Atheists, who impiously deny God, and ridicule all 
religion ? 

When it is said that no man shall be molested for his reli- 
gious sentiments, he certainly must be allowed not only to 
choose bis creed among such as may offer, but likewise to 
reject the whole. Can it be justly said that a man is not 
molested or restrained in his religious sentiments, if out of a 
dozen religions, all of which he esteems equally false, you 
compel him to choose one ? The objection that an Atheist 
does not come within the clause, because an Atheist has no 
religion, is a mere verbal quibble. It would be quite as fair 
and as true, to say that Unitarians and Universal ists do not 
come within the provision because they have no religion., 
True, in a certain narrow and confined sense which some per<- 
sons choose to give to the word, they have none ; and with 
equal justice, they congratulate themselves, in their turn, on an 
exclusive exemption from bigotry and fanaticism. By religious 
opinions, in the Constitution, must be understood, opinions con^ 
eeming invisible and supernatural existences, their influence 
an human affairs, the means of propitiating their favor and ca- 
eaping their displeasure. Such is the subject matter of religion. 
Now, on these subjects, the Atheist has opinions as well as 
other people, and by the constitution is most undoubtedly en- 
titled to their unrestrained profession. 

Indeed it seems, that so thought the framers of that ici%<x^^- 
ment. In the former part of l\ve aeeo^^ ^\\Ac\fc ^^^ ^^Ov-^x^ 
'' that DO subject shall be Vkurt, tao\e«X.^^ o\ x^^Vx^v^^^ \w\iv^ 
person, liberty or estate, for woTsYi\vv^^% ^^^-^'^^ ^'^'"^'^^^L- 
and season most agreeable to lYie ^vcX«l\.^^ oS.\>x%«^^ 
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icience.". Now if this were the onlj liberty intended to be 
granted, if, at all events, we must worship the Deity, and were 
only to be allowed our choice of the manner and the seasoni 
here the article would have stopped. It proceeds however -^ 
"or for his religious professions or sentiments." Here, under 
this clause, is an additional grant ; we have the right not on* 
\y to select the time and manner of our worship, but to refuse 
it altogether, should such be the dictate of our religious sen- 
timents. 

It is unnecessary to pursue the argument,. The liiultipli^ 
cation of words is apt to mistifj. Let common sense decide 
upon the soundness of the above interpretation. 

After years of struggle, the free spirit of the age has sue-* 
ceeded, by the lucky aid of most unexpected allies, in expung- 
ing from the constitution, the third article of the bill of rights, 
an article which would have been more appropriately intro* 
duced into a Bill of pains and penalties. The constituttoa is 
purged ; but the statute book still contains several traces 
of that priestly domination which once prevailed among us, 
and turned the State into a mere dependency on the Church ; 
ft system, which however it might promote the spiritual well- 
being of the people, was fatal to their temporal happiness and 
welfare. Although a certain party was induced by certain 
peculiar reasons to assist in annulling that same third article 
of which they had once been the most strenuous defenders^ 
there have been some indications, in certain quarters, of a 
desire to bring back those good old times when the " minis^ 
ters" not only controled the election of our Legislators, 
but guided their deliberations. It is time that those who 
amuse their fancies, with dreams like these, should be depriv-' 
ed of the countenance which certain existing laws seem to 
furnish them. Seemy is the word : — for these Laws, to all 
practical purposes, have been dead these twenty years. The 
present attempt to enforce one of these antiquated and un- 
constitutional statutes, will it is to be hoped, be the occasion 
of repealing the whole. The matter will hardly fail to attract 
the attention of the next legislature. 
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PREFACE. 



As my defence at the last trial before a Jury was not published, 
nor yet even the names of the Jurors who convicted me, except in* 
the Investigator, I feel disposed to insert their names here, in order 
to perpetuate their memories ; for it is but justice due to myself, as 
well as to posterity, to have the names of such men known. 

They are the -ollowing : — 

HENRY F. BAKER, (Foreman) 40 Central Wharf. 
THOMAS G. ATKINS, 143 Washington Street 
THOMAS P. BARNES, 78 Dock Square. 
DANIEL BALLARD, 263 Ann Street 
MARTIN BATES, 10 Ann Street 
SAMUEL BEaLS, 16 Friend Street 
ALVAN DRAKE, 4th Street, South Boston. 
DAVID ELLMS» rear of Broadway South Boston. 
JEFFERSON C. FARRAR, 346 Washington Street 
JOHN FITCH, 38 and 40 Central Street 
DAVID FLOYD, Jr. 
Cn ARLES WILKINS, 33 Long Wharf. 

I also think proper to insert here a few sketches of my defence, 
such parts as were not included in my former speech, nor were they 
embraced in the present one, so that the reader may have in the 
three published speeches, Mr. Dunlap's and my own, all that has 
been said, or the substance of all that has been said, in my defence. 
There was but little original, aflcr the introduction, in my last 
speech. I commenced as follows : 

May it pletise yottr- Honor, and you Gentlemen of the Jury. 

I was in hopes» for the sake of the credit of my native state, that 
this cruel and absurd prosecution would never have been called up 
again. But we are framing materials for the future history of this 
Commonwealth. And in less than a century from the present mo- 
-ment, the sons of Massachusetts will blush for the deeds of many of 
their fathers of the nineteenth century. They will then be as much 
astonished, as we are now at the hanging of the early Quakers in 
Boston. 
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IV PREFACE. 

This is DOW the fourth time that I have been arraigned before s 
haman, tribunal for alleged crimes which, if committed at all, were 
committed Against a super-human Being — a being who has said, 
'* Vengeance is mine ; I will repay." No less a crime than blasphe- 
my agaiqst Almighty God ! The novelty, as well as the absurdity 
of such a trial, one would have supposed, should have filled with 
Uushes the countenances of each and of every iiidividual who has 
had any thing to do with it on the part of the prosecution ; and yet, 
'both lawyers and Judges come forward on the part of government, 
with all the seeming gravity as though they really thought the cause 
of God at stake, and that they were doing even God himself an 
essential service. You will look in vain in all the records of our 
courts, since the days of witchcraft, to find an instance where an in- 
dividual has been pursued by the government, trial af\er trial, when 
a Jury cannot agree, as it were like so many blood hounds eager for 
their prey, where there is no more prospect of a conviction than 
there is of prevailing on men to violate their consciences, their 
oaths, and the constitution of their country ; — and all for what? 
Not for any act that has injured either God or man ; (except in the 
imagination of credulous mortals); but for mere matters of opinion^ 
or some supposed indelicacies of style of which neither the statute, 
nor the constitution, takes any kind of cognizance, much less consid> 
era as criminal. 

But as long as I am thus pursued, so long 1 must be allowed to 
make my defence ; and although it is harrassing, perplexing, ex- 
pensive, and even vexatious to me, as an individual, as well as to 
many of my friends, yet, nevertheless, so far as the cause in which 
I am engaged is concerned, I do not regret it ; for it has already 
advanced that cause much faster than I could have done by continu- 
ing on my course unmolested. The maxim will apply to Free En- 
quiry as well as to Theology, " The blood of the martyrs is the 
seed of the church.'^ ' 

Gentlemen : I stand before you to plead, not so much for myself 
as an individual, but for a cause in which the rights and privileges 
of each and every citizen of the United States, and particularly of 
this Commonwealth, are involved ; and therefore I must crave not 
only the indulgence of the court, but also your patience and atten- 
tion. This is the more necessarv, because at each of the former 
trials some new principles seemed to be set up, and new ground as- 
sumed, so that I hardly know what I have to meet until I am called 
to the bar. Hence it seems necessary that I should review what ia 
past, as well as to anticipate what is to come. 
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[Here I went into an examination and review of the contradictory 
epioions of the Judges on the former trials, extracted from a pam- 
phlet entitled** A Review," &e., By a Cosmdpolite. 1 then went into 
an examination and defence of the third article in the indictment, 
passing over the two first, because they had been given up by Uie 
Attorney General. Bot I omit every thing here which will be con- 
tained in the following Speech. In speaking of my religious opin- 
ions, £ showed that they were' the same as those of the late Dr. 
Spurzheim, and also as stated in James i. 27.. In speaking of this 
religion, I observed as follows i\, 

It consists not in helievingf bfit in doing; ''to visit the* widow and 
the fatherless in their afflictionsy.aiid to keep kimself unspotted from 
the world.*^ This religion has no reference to anethev worlA ; but 
its acts are wholly confined to thi» life \ and yet James calls it " pure 
religion, and undehled.*^ Now who is prepared, or authorized to 
say that such- a religion is not under the protection of the Constitu- 
tion ? Yet such protection has been denied me by the Court, on a 
former trial, and to obtain which protection, I now appeal to you. I 
claim and profess to be not only a believer in, but a praetiser of, thia 
pure and undefiled religion; and 1 challenge the whole world to 
prove to the contrary. The Attorney General has attempted to 
show you the immoral tendency of my opinions. Let the moral, or 
immoral tendency of his religious opinions, and mine be shown, by 
our own respective moral charactera; hotvever pure his may be,. 1 
am willing to undergo tbe test of the sevejrest seiutiny. 

Gentlemen: I am aware it is a very delicate subject for a nuan 
to speak in his own defence on the subject of morality. But k is 
sometimes necessary, and is always jast. Hence in this respect, I 
have nothing to fear^ For I do not hesitate to say,, that in point of 
mora] purity, (making. all due and reasonable allowance for human 
frailty,) I atand before you like a lofty oak that has braved the 
storms of more than sixty winters, and yet remaina unseathed. la 
regard to the alleged crimes with which I stand charged, my heart 
is as pure at the mountain snow, far above all earthly vegetation. 
And as to the ptirity of my motives in all that I have said,, written 
or published, my mind is like< the morning sun afler^a cloudless 
night, when there is neither mist nor vapor arising fiiom the earth, 
to obscure its brilliancy. And it is on thia account, though onac- 
customed to speak in Courts, I stand befoT^e you,, the Court, and all 
the officers of government^ without the least embarrassment ; well 
knowing that, 

'' Thrice is he armed who hath, hil quarrel; just ;" — Sb4IU>pear|!. 
1* 
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but I will not finish the sentence, lest it should be thought to be too 
personal. 

[After ^oing into a fall examination of tho facts, the law, and the 
Constitution, I closed in the following words.] 

On the last trial, being fatigued and almost worn out with it, I 
requested the Jury, if they could not agree to acquit, to agree to 
convict. I regrettod it aflerwaids, ss I believe it had the effect of 
turning two of the jurors against me after the first balloting. I 
now request, if there is even one of the jurors who really -believes 
me innocent of the alleged crime, that he will not yield to the opin- 
ion of any other man whatever : but to protect me to the last mo- 
ipent against this arbitrary, cruel and unjust law ; even against all 
the frowns of bigotry, superstition and intolerance. Yes. gentle^ 
m^n, you have sworn to decide this case according to what you con- 
aider the law (for you are the judges of the law in this case) and the 
evidence before you. On your oaths, therefore, I ask you to protect 
me against injustice and intolerance, as you will answer it to your 
God, your own consciences, and the people of this Commonwealth. 
[Here ended my Speech on the last triai.] 

But notwithstanding all this labored argument, I was still convict- 
ed. One of the jurors, indeed, was in favor of an acquittal ; but 
rather thsn to be kept out all night, he yielded, on condition that I 
should be recommended to the mercy of the Court ; believing that 
that would be all but tantamount to an acquittal. But it yet remains 
to be seen whether I was recommended to the mercy of a Court, 
possessing the common feelings of humanity, or whether I was re- 
commended to the mercy of men who may be compared to tigers, 
thirsting for their victim, having already as it were got a taste of his 
blood! 

But to let the reader and the public know the arguments and the 
authorities they had to consider; I now present them with the 
Speech I delivered on that occasion. 

The following is the opinion of Judge Jay, as delivered to the 
Gran^ Jury in West-Chester County, N. Y., which shows clearly his 
view of this subject. He speaks, it is true, ^'of the abuse of this 
right," (that of the freedom of the press,) but neither the constitu- 
tion nor the laws of Massachusetts know any thing about the abuse 
of such a right, except in a civil action for damages in case of 
slander. 

"Thepreamhleof our Sute Constitution declsres* We the Peo- 
ple of the State of New York, do establish this Constitution.' The 
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Constitiitioa thus establiebed, ordains that < every citizen may freely 
speak, write and publish, his sentiments on all subjects, being re- 
sponsible for the abuse of that right ; and no law shall he passed to 
restrain or abridge the liberty of speech or of the press.^ The Constita- 
tion explains what it means by the citizens being responsible for the 
abuse of this most inestimable right, by providing that no man shall 
be convicted by a Jurt for a libel in thus speaking, writing and 
publishing his sentiments on any subject, provided the Jury shall be 
satisfied that the matter charged rs libellous is true, and was pob- 
Hshed with good motives, and for justifiable. ends. It is therefore 
evident that a citizen of New York is responsible for speaking, 
writing and publishing his sentiments only h) a jury of this country, 
and to no other, men under heaven. THIS GUARANTY OF 
FREEDOM OF DISCUSSION, WHICH THE PEOPLE OF 
THIS STATE HAVE GIVEN TO EVERY CITIZEN, EX- 
TENDS EQUALLY TO RELIGIOUS AND POLITICAL 
TOPICS, AND IT IS IMPOSSIBLE TO CONCEIVE ANY 
SUBJECT WHICH WE MAY NOT CONSTITUTIONALLY 
DISCUSS. THE RIGHT IS SACRED, AND NO INDIVID- 
UALS, WHETHER MAGISTRATES OR OTHERS CAN IN- 
TERFERE TO PREVENT ITS EXKIICISE. HENCE, IN- 
FIDELS AND CHRISTIANS, AND POLITICIANS OF EVE- 
RY NAME AND CHARACTER, HAVE AN EQUAL AND 
UNDOUBTED RIGHT TO PUBLISH THEIR SENTIMENTS, 
AND TO ENDEAVOR TO MAKE CONVERTS TO THEM. 
OP THE ABUSE OF THIS RIGHT, GRAND JURIES ARE 
IN THE FIRST INSTANCE THE. ONLY JUDGES, AND 
COURTS AND JURIES ARE THE ONLY PERSONS TO 
WHOM THE PEOPLE HAVE DELEGATED THE POWER 
OF PUNISHING IT. EVEN THE LEGISLATURE CANNOT 
MEDDLE WITH THIS RIGHT, AND ANY LAW THAT 
MIGHT BE PASSED TO ABRIDGE IN THE SLIGHTEST 
DEGREE THE FREEDOM OF SPEECH OR OF THE 
PRESS, OR TO SHIELD ANY ONE SUBJECT FROM DIS- 
CUSSION, WOULD BE UTTERLY NULL AND VOID; 
AND IT WOULD BE THE DUTY OP EVERY GENUINE 
REPUBLICAN, TO RKSIST, WITH ENERGY AND DECI- 
SION, SO PALPABLE A VIOLATION OF THE CONSTI- 
TUTION, SO AUDACIOUS AN OUTRAGE ON THE DE- 
CLARED WILL OF THE PEOPLE." 
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It wu admitted by Judge Wilde, that Judge Jay wae good au- 
thority; but that the above, was a mere newspaper report, and 
therefore could not be admitted by the Court as such, though he 
gave me liberty to read it to the Jury. Since that trial, I wrote to 
Judge Jay on the subject, to which, I received a very polite answer, 
which I thought of making use of in my defence; but finally did 
not. The following is an extract from Judge Jay's letter. 

"The defendant had no doubt the right to avail himself, of the 
arguments and opinions of any person, whatever, and if be thought 
it of consequence to prove to the Jury, that a certaiii opinion was 
held by a certain individual, perhaps, something more than a news- 
paper report, would be required to establish the fact. 1, therefore, 
certify, in compliance with Mr. Kneeland^s lequest, that the extract 
in question, is lo the best of my knowledge and belief, a correct ex- 
tract from my charge, with the exception of an unimportant typo- 
graphical error, [which error, I presume,, is corrected above,] and 
that the opinions expressed, are entertained by me." 

But notwithstanding the above opinioa so clearly expressed, and 
from such high authority too, as the words which I have put in capi- 
tals express, (and they ought to be printed in. letters of gold,) yet 
such was the influence of the Judge over the minds of the Jury, 
(for I cannot impute it to any thing else) I was convicted. But it 
yet remains to be seen, whether such a verdict can be sustained 
against a man sixty-two years of agty who never to his knowledge, 
or intention, has injured a fellow being to the value of ono cent ; 
and who, surely, never entertained a thought of iiijuring God. 

AbNER KlfEELAND. 

Boston, AprU 7, 1836. 
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Maif it please the Court : — 

In consequence of the lamented death of the eloquent 
advocate and learned Counsellor on whom I relied to carry me 
through this protracted cause, I am constrained to undertake 
my own defence. Unskilled as I am in legal forms and the 
practice of Courts, I trust I shall receive that indulgence, for 
the many inaccuracies it may |^e expected I shall fall into, 
which the circumstances of the case require. And should I 
not confine myself strictly to the rules observed in arguing 
questions of law, I trust that th^, novelty of my situation will 
give me some claim to a liberal construction of those rules, or 
be my apology for a departure from them. At the last trial 
before a Jury, the only evidence against me, was the letter to 
Mr. Whittemore — and I admitted the authorship of that letter^ 
because no proof of the fact could be adduced by the govern- 
ment. This being the case, I apprehend the other articles 
complained of should have been stricken from the indictment. 
The Attorney General gave me to understand explicitly that if 
I admitted the authorship of the letter to Mr. Whittemore^ I 
should not be proceeded against upon the other articles; but 
on application to him since, for a written statement to this 
effect, he declines giving it; and a general verdict having been 
rendered against me, upon all the articles complained of, I 
have thought it necessary to enter at large into an examination 
of all the articles. This will swell my argument considerably ; 
but if the Government's Attorney will relieve me of all the ar- 
ticles except the letter to Mr. Whittemore, and the Court will 
instruct me that, after a general verdict, I can safely do so, 
without danger from the articles other than the letter to Mr. 
Whittemore, it will materially abridge my remarks, and I shall 
confine myself to that letter alone. 

[Here the Attorney General stated the fact which he stated 
on the last trial; but still said that the other articles went to 
show the general character of the paper, and served to aggra- 
vate the olSTence. The Judges, aflter a little consultation, de- 
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cided that the whole must be considered open for examination. 
Mr. K. therefore proceeded.] 

Upon considering the causes assigned by me in my motion 
for a new trial, it seems that the objection that the Judge charg- 
ed the Jury, that the letter to Mr. Whittemore amounted to a 
denial of God, will be as effectually considered in the motion 
in arrest of judgment; for if the Court shall be of opinion, .as 
I trust it will, that the letter does not amount to a denial, in 
that case the judgment will be arrested, and hence a new trial 
will be unnecessary. I shall therefore not notice the motion 
for a new trial; but proceed to an examination of the causes in 
arrest. And, 

I. That the facts alleged in the indictment, do not constitute 
any offence either by the common (law, or by any statute of Mas- 
sachusetts. 

Let us now examine the facts of this case, and compare the 
articles complained of, with the Statute against blasphemy^ 
bearing continually in mind the established principles of law^ 
that the facts of a case must be brought 'within the very letter 
of a penal statute, the *^ bitter letter of the law/^ to be within 
its operation. The first article complained of, and which, it wiU 
be constantly recollected, was extracted from the Free Ca- 
quirer of New York, and printed during my absence from the 
City, is not a " denying, cursing, or contumeliously reproach- 
ing God, his creation, government, or final judging of the 
world;" it is not a '' cursing, or reproaching Jesus Christ, or 
the Holy Ghost;'* it is not a " cursing, or contumeliously re- 
proaching the Holy Word of God,*' ** by exposing*' the ** ca- 
nonical scriptures" or '' any part of them, to contempt and 
ridicule." These are the offences against the Statute, describ- 
ed in the words of the Statute. Now this article first com- 
plained of, is not a denial, nor cursing, nor reproaching, of any 
person, or thing. It is a statement in relation to the doctrine 
of, or a belief in, the miraculous conception of the Virgin. 
This is the head and front of this offence, and though God, 
Jesus Christ, and the Holy Ghost, are named in the Statute, 
there is no mention made of the Virgin. The article denies 
nothing, curses nothing, reproaches nothing. It is not even a 
denial of the truth of the doctrine of the miraculous concep- 
tion; but the doctrine is only stated in terms differing from 
those of the scripture, or the standard of the Church. 

This article, therefore, I repeat, i^ no more than a statement 
in relation to the belief in the miraculous conception. Has not 
a man who does not believe in that doctrine, a right, I mean a 
strict legal right, to assail it by the power of argument, and the 
force of satire ? The most deadly weapons are used with as 
much zeal in religious controversies by theologians, as by the 
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gladiators in politics and other ^disputes, in which the passions 
of men are enkindled. The charge of Judge Putnam, admit-* 
ted that even the Atheist might propagate his opinions ; and the 
charge of Judge Wilde, admitted that the truth of Christianity 
might be denied^ and both annex the condition that it must be 
done, decently. This I suppose to mean that in discussing 
these questions, I am not to transcend the accustomed limits of 
polemic and theological controversial arguments; and hence, I 
proceed to show, by naming and quoting from the works of 
some authors, what has been considered the proper mode of 
tireating these controversial questions. 

This very doctrine has been before assailed by reasoning 
and ridicule. The pious Catholic believes in it, from the 
Monarch to his humblest subject->— and the interest of kingdoms, 
as well as families, are often in prayers of holiness, committed 
to the care of the Holy Virgin. None are more devout and 
sincere than the Roman Catholic brethren in this belief, and 
there is none from iiirhom I differ in opinion, whose feelings I 
should be more inclined to respect. The members of the 
Church of England cherish the same belief, which is also ex- 
tended throughout the ranks of Christians of almost every de- 
nomination. But there is another class of Christians who yield 
to none in sincerity of their faith, and who consider this belief, 
wholly erroneous. Many of the Unitarians, particularly those 
who believe in the doctrines of Priestley and Belsham, do not 
believe in the miraculous conception, and doubt the authenti- 
city of the passages in the common editions of the Gospel, 
which are supposed by others to establish its truth. But I say 
the text on which the doctrine is supposed to be founded, which 
purports to be a quotation from Isaiah, is falsely quoted, and is 
of course a false text ; a doctrine founded on a false text, can 
be no other than a false doctrine, and to ridicule a false doc- 
trine is not blasphemy. 

A false text cannot be the canonical scriptures intended to 
be protected by the statute; and I am confident this Court 
would not knowingly lend its sanction, and by its judgment, le- 
galize a forgery, or an interpolated passage upon what are 
generally considered the Holy Scriptures.* 

*The two texts, according tp the learned Montanus, read thus :>— 

^ Isaiah vii. 14. Ecce virgo prsBgnans et pariens filium, et vocabii nomen 
ejus Himmanu-el. 

Matt. i. 23. Ecce virgo in utero babebitt et pariet filium > et vocabunt 
aomen ejus Emmanuel. 

The Bible of Montanus, which I here offer for the examination of the 
Court, contains the original text in Hebrew and Greek, as well as Latin, 
and was printed in 1657. The first edition of this Bible was printed in 
1671. 
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The doctrine of the miraculous conception, was at a very 
early period of the history of the Christian Church, a subject 
of dispute. The belief of the doctrine was denounced with 
virulence by Eusebius, one of the early fathers, as a '^ mad* 
ness.." If the writer of this article believed with Eusebius, 
that it was a madness, had he not as good a right as Eusebius, 
to ridicule and denounce it? If this writer believed with Eu- 
sebius, that it was a '^ madness," he could like him, denounce 
it, and in terms as strong, without violating the just rules of 
criticism observed in polemical discussions on -this subject, and 
hence, according to the opinions of the Judges before referred 
to, the writer has done no more than he had a right to do. The 
Judges say that the truths of Christianity may be denied if 
done decently. This criticism is decent^ according to the gen- 
eral course of discussions on this subject. For if the doctrine 
be a heresy, it must be admitted to be of a kind, not likely to 
be treated with much delicacy by unbelievers. If it be a false 
doctrine, although the manner adopted in assailing it, may be 
improper, yet surely it cannot be blasphemous to attack a 
heresy and a '' madness. " 

If I, who do not now profess to believe in Christianity, in 
the orthodox sense of that term, am to be condemned for having 
without ray own knowledge constructively published the words 
of another, what shall be said of those, who, professing a be- 
lief in Christianity, have employed much coarser language, 
when attacking the belief of their fellow christians? If all the 
violations of the laws of decency, and propriety of manner in 
religious controversies, are to be punished, your Courts must 
be multiplied, and their whole time will be occupied with cor- 
rections of the virulence of religious quarrels, to the entire ex- 
clusion of all other business. 

The works of Voltaire from which this article is copied, and 
which contain language much more vulgar than this, if this be 
considered vulgar, are circulated from and read in the Athe- 
neum, of which Institution the prosecuting Attorney, who is 
now here persecuting me, (as I conceive) on a charge of Blas- 
phemy, is a proprietor; although at a glance it will appear that 
as one of the proprietors of the Atheneum, he is as much guilty 
of blasphemy as I am, if the publishing of this article amounts 
to that offence. 

Dr. Priestley^ in his History of the corruptions of Christian- 
ity, contains a reference to a work of Paschasius Radbert, one 
of the champions of the doctrine of transubstantiation, on the 
subject of the miraculous conception. This work, though un- 
doubtedly written by a divine of unsullied reputation, is never- 
theless composed with such a particularity of description, that 
I should offend the modesty of any audience, by reading the 
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passage referred to. Priestley's corruptions, vol. 2, p. 37, 2d 
Birmingham edition. 

Indelicate as may be considered the article in my paper, yet 
it will bear a comparisop with a celebrated work of an eminent 
divine of the English Church, who aspired to be a Bishop, and 
who, afler this publication, was appointed a Dean of the Church, 
in the second city of the British Empire: I mean Swifl the Dean 
of St. Patrick's, in the city of Dublin, and I allude to his Tale 
of a Tub, which is noiy before me. This work was written to 
ridiqule and repress the Roman Catholic Religion, and the Cal- 
vinistic persuasion, and to build up the Church of England; 
for Swift was a High Churchman in his religion. See Tale of 
a Tub, pp. 107, 111, 113. 

[Here I presented the Court with a copy of the passages re- 
ferred to, which are quite too vulgar for modern taste. J 

5rou will find this indecent book in the library of Harvard 
College ; in the Boston Atheneum, among the volumes of the 
British classics, in the private libraries of the most accomplish- 
ed scholars of Europe and America, in the most respectable 
book stores, and publicly sold at the book auctions. Yet we 
have never heard of any indictment, either in England, or this 
country, for the publication of the Tale of a Tub, and the writ- 
er has been lK)nored both in his own time, and ever since, as 
one of the most brilliant luminaries of British literature. All 
this has passed under the eyes pf the Judges, Juries, and pros- 
ecuting officers of Great Britain, and the United States, and to 
this day, no one has complained. No prosecution has been 
instituted, against the printers who publish; the booksellers 
who sell; the Directors of the libraries who circulate this most 
indecent production of an eminent divine of the Church of 
England. If those who minister in holy things, the servants of 
the altar, by their discussions establish the rules to be observed 
in treating these subjects, it can hardly be expected of those 
who profess no respect for the christian religion to he more 
nice, or delicate in their publications, than is prescribed by the 
rules so established. 

Is vulgarity the privileged monopoly of the high dignitaries 
of the Church, like Swifl? If those dignitaries set such exam- 
ples of a prostitution of sentiment, and style, they have no right 
to expect from the adversaries of the Church more propriety 
of manner, than they practice in their controversies with each 
other. Why begin with me, when there are so many offenders 
of high rank to be called to the bar before my turn can pos^ 
bly arrive? 

This offensive article, which is the subject of the indictment, is 
translated from Voltaire, who has a whole article in his Philoso- 
phical Dictionary, x>n the most offensive word in it, and whose 

2 
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writings may be found in the same libraries, as those of Swift, 
and are circulated in the same manner, by the very persons 
who are charging me with blasphemy, for an accidental inser- 
tion in my paper (during my absence from the city,) of the 
translation which I have mentioned. 

[Here I went into an illustration, and gave the substance 
of the article from Voltaire's Philosophical Dictionary.] 

This is the land of toleration. No, that is not the proper 
word; for who shail presume to tolerate another, when the lat- 
ter has an undeniable right to enjoy and maintain his own opin- 
ions ? I should have said this is the land of civil and religious 
freedom, guaranteed by written Constitution of Government, 
so plain, that he who runs may read the privileges which they 
secure, and the rights they proclaim. 

With these remarks I dismiss the first article complained of 
in the indictment. 

The second article, as well as the first, is not mine. It is 
neither my composition, nor is it any emanation of ray mind. 
It is contained in a communication not read by me until it was 
in type, and though I admit, as the law is not always founded 
on morals, this fact may not be a legal defence. Yet it cer- 
tainly absolves me from all moral guilt. 

But has the writer taken more liberty than many Christians 
have done on the subject of prayer? And here I suppose the 
rules of criticism will again apply — if the author has not gone 
beyond the usual limits prescribed by controversial writers on 
the subject of prayer, why, then, his matter is *^ decent" and 
not a violation of the law. 

In Southey's History of the Church, vol. 2, page 350, we 
find that the Puritans disparaged social prayer. The following 
is an extract from that work. 

< Because of the superstition connected with the mass, the Puri- 
tans, falling into an opposite extreme, disparaged social prayer and 
thanksgiving, and attached as much importance to sermons as the 
Romanists to what they deemed the sacrifice of the altar. They 
maintained the extravagant and pernicious opinion, that the scrip- 
tures had no efficacy unless they were expounded in. sermons, the 
word no vital operation, unless it were preached from the pulpit; 
that prayers and sacraments, without sermons, were not merely un- 
profitable, but tended to further condemnation.' 

Our Puritan ancestors in this Commonwealth were not more 
mild in their denunciations of the prayers of the Church of 
England, than were their brethren the other side of the water. 

Let me read an extract from the last will and testament, of 

'one of the early shining lights of the New England Churches, 

the celebrated Chauncey, the second President of Harvard 

College. It contains an attack upon the prayers of those firom 

whom he dissented, of the most violent character. The follow- 
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ing is an extract from the biographical article on President 
Cbauncey, contained in Peirce's History of Harvard Univer- 
sity, p. 21. 

*He did not even omit it in bis last wilJ, the preamble to wbich 
contained stiong expressions of 8elf-coudemnation for bis ** so many 
sinful compliances witb, and conformity unto, vile human inventions, 
and will-woi-ship, and hell-bred superstition, and p^tcberies stitched 
into the service of the Lord, which the English mass-hook, that is, 
the Book of Common Prayer, and the ordination of priests, &c., are 
fully fraught withal.'*' 

This ebulition of bitter feeling is not poured forth in a fugi- 
tive newspaper article ; but deliberately recorded in that solemn 
act^ in which a man usually bequeaths his soul to Heaven, 
while he leaves his earthly prejudioes to be buried with him in 
the grave. Yet here we find one of the most eminent divines 
and scholars, who have illuminated and adorned our country, 
a famous President of the most famous University in the new 
world, denouncing the forms of prayer adopted by the second 
Church in Christendom in power and renown, as a '' hell-bred 
superstition. " Compare the extract froni President Chauncey 's 
testament in relation to prayer, with the article complained of 
on the subject of prayer in my paper called the Investigator. 
If the passage in the paper be offensive lerity to any one, the 
passage in President Chauncey 's last will, is full of uncharita- 
bleness, and all the cruelty of ungoverned wrath; carrying the 
hatred of religious contention, even beyond the grave. If 
President Chauncey had a right to assail the modes of prayer, 
in use, among one class of christians, is not the right of my 
correspondent, and of myself also, equally indisputable, to as- 
sail the modes of prayer, which we disapprove, and are dis- 
posed to condemn? Surely levity is not more objectionable 
and illegal than deliberate hate, recorded in a solemn memorial 
destined to command the attention of posterity, to the latest 
generations of the Alumni of Harvard Universitv. But what- 
ever the writer of the article intended, the words of his com- 
munication do not bring him within the Statute. It is no de- 
nial of God, or of any thing else. It is no cursing, or contu- 
meliously reproaching any Being, or thing, whatever. It is 
merely censuring Mr. Strong, or some one else, for disturbing 
the peace and quietness of a sick person, by his prayers. 

If prayer be a " hell-bred superstition," surely no language 
can be too gross to assail it with. A ** hell-bred superstition" 
should be assailed not only with levity, but with the heaviest 
denunciations, which language can express. Suppose that 
prayer had been stigmatized in the columns of my paper, as a 
*' hell-bred superstition," instead of being treated as it has 
been by my correspondent — ^Do the Court think that the malice 
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of my persecutors would have been diminished by that circum- 
stance ? Whoever heard of President Chauncey being accus- 
ed of blasphemy on account of his denunciations of prayers in 
the Episcopal Church? If I am guilty of this crime, is he not 
doubly guilty^ Are not the Proprietors of the Atheneum, (the 
Attorney Greneral, and for aught I know your Honors among 
the number,) equally as guilty of blasphemy, for circulating 
Peirce's History, in which prayer is denounced, as a " hell- 
bred superstition," as I am for publishing this article? There 
can be but one answer, and that in the affirmative. I then say 
that this kind of language is common in the treatment of these 
subjects; and that unless about one half of the community are 
guilty of blasphemy, the language used in the second article 
complained of in the indictment, is '' decent." 

[Here I presented a written copy of all that part of my let- 
ter to Mr. Whittemore contained in the indictment, to each of 
the Judges, and also a copy to the Attorney General, that they 
might observe particularly the pointing, &c., and thereby better 
understand my argument.] 

I now advance to the consideration of the third articlie of the 
indictment; and, I wish to have it carefully examined, and let 
us see if it comes within the letter of the statute. The first 
paragraph is the one in which it is contended, that I have deni- 
ed God; and it seems to be wholly relied upon, as constituting 
a critninal oflTence. There is no pretence, that, in any part of 
this editorial article, there is any thing like a contumelious re- 
proaching of God, Jesus Christ, the Holy Ghost, or the Holy 
Scriptures. The offence, and the whole offence, if there be 
any, consists in denying God. Now what are the words? They 
are the following: — 

"Universal is is believe in a god which I do not; but believe that 
their gdd, with all his moral attributes, (aside from nature itself,) is 
nothing more than a chimera of their own imagination." 

The most which can be made of this paragraph, is an ex- 
pression of disbelief in the opinions, or creed of the Univer- 
salists. Were it even an expression of disbelief in the exis- 
tence of a Supreme Being, it would not be a denial of God, 
within the meaning of this penal law, which is to receive a 
strict construction. There is a material difference between a 
disbelief and a denial. 

The one is a declaration of the state of our own minds ; the 
other, is an attempt to influence the minds of others. The 
one is a declaration, that the party is not satisfied of the existence 
of a person, or thing ; the other is a declaration that the person 
is satisfied that there is no such person, or thing. The one 
may be the expressioii of doubt; the other is an assertion that 
there is no doubt on the subject; and the allegation is a posi- 
tive denial. 
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The distinction here taken, I earnestly press upon the atten- 
tive consideration of the Court. If words are capable of mak- 
ing the line of dems^rcatioh between disbelief and denial, clear 
and distinct J I contend that the words complained of, exhibit that 
line. They d6 not amount to a denial; they contain an expres- 
sion of disbelief, and that is the utmost that can be made of 
them. 

To illustrate this idea: I once believed that there were inhabi- 
tants in the moon, as I oace believed in Universalism; many 
people believe it still; but I do not; for I have no evidence 
that the moon has an atmosphere like the earth. Is that deny^ 
ing that there are inhabitants in the moon? Certainly not. So 
neither have I denied the god of the Universalists, much less ''the 
god of the statute." 

It was the meaning of the Legislature to prohibit a positive 
allegation, a direct denial of the existence of God, and not 
punish doubts and disbelief, which may be occasioned in the 
minds of men by circumstances over which they have no pos- 
sible control. If the sentence complained of, be the expres- 
sion of mere disbelief, and all the strain which can be put upon 
this sentence, will not carry it beyond that extent, the cas^ is 
not within the provisions of the Statute against denying God. 
But this is not only not a denial of God, but it is not an expression 
of disbelief in, (to use the phrase of the Attorney,) ** the God 
of the Statute." It is simply an expression of disbelief in a 
god that the Universalists believe in: the term ** their god" most 
certainly, according to sound grammatical construction, quali- 
fies the meaning of the term, t' a god" and confines it to the 
god of the Universalists. If, in speaking of the Hindoo god, 
Juggernaut, I had said that the ^^ Hindoos believe in a god 
which I do not; but believe that th^ir god, with all his moral 
attributes," &e., I surely could not be said to have denied 
'^ the God of the Statute." The god of the Universalists differs 
as widely in his attributes from the god of the Calvinists, as 
their god differs from Juggernaut. 

I do say, and shall, until my dying breathy I never intended 
to express even a disbelief in, much less a denial of, God. I 
was filled with astonishment, when I found that such a con- 
struction had been given to my language. I intended by that 
article, merely to say,, that I dissented from the belief of the 
Universalists: in saying '' I did not believe in their god," I meant 
nothing more than that I did not believe in their creed. Such 
language is very common for theologians; to use the term god, 
as the *<god of Calvinism," or ''John Calvin's god," for the 
creed of Calvinism', or John Calvin's creed. It is a sound, and 
well established rule of construction of a man's language, as 
it is of consideration of his acts, in a criminal case, to adopt in 

2* 
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all cases of doubt, the construction, or consideration, most fa- 
vorable to the prisoner. So jfar has this principle been carried, 
that formerly it extended even to civil cases. Anciently it was 
the rule in all civil actions for words, to construe them in favor 
of the defendant, in the milder sense, when they admitted of 
different interpretations. 2 Esptnasse's Nisi Prius, 611; Buller's 
do., 4. This rule is altered in civil cases, but in criminal cases, 
it is not relaxed in the least degree. 

Without needing to seek i^helter under this principle of the 
law, respecting the construction to be applied to expressions of 
a doubtful character, I contend that there is no doubt in this 
case, and that my meaning was clearly and grammatically ex- 
pressed. I contend that by every rational and grammatical 
construction, it is apparent, that I did not intend to express even 
a disbelief in (xod, much less to deny him, but merely to ex- 
press a disbelief in the creed of Universalists. I meant to use, 
and did use the word god, as it is often used, by persons of one 
opinion, in speaking of those of a diflTerent opinion, as synony- 
mous with belief. This is a common, and hence^ in these con- 
troversies, a legitimate mode of expression, not only in popular 
discourse, but in the most regular compositions. A Univer- 
salist says, " I do not believe in the god of the Calvinists." 
What does he mean? Surely, he does not intend, and cannot 
be understood, to deny God. He is not an Atheist. He mere- 
ly intends to declare, that he does not believe in the creed of 
the Calvinists. So a Unitarian says, I do not believe in the god 
of the Trinitarians. He is not an Atheist, he merely means to 
affirm, that he does not believe in the Trinitarian faith. So, by 
a similar mode of expression, I intended to declare, and did 
declare, that I did not believe in the creed of the Universalists, 
and no more. 

Observe the punctuation as well as the wording of this 
sentence. The words are ''Universalists believe in a god 
which I do not; but believe that their god,*^ Slg. There is no 
point after the word '' god " in the first clause. The point is 
afler the word ''not," and it is a semicolon. But in the next 
paragraph the punctuation is different. There the words are 
" Universalists believe in Christ, which I do not," with a com- 
ma after the word Christ. In the latter sentence, I intended 
generally, to express my disbelief in Christ. In the first para- 
graph I did not intend to express generally and absolutely, my 
disbelief in God, but in *^o gt)3," that is, the ** god " or 
belief of the Universalists. I solemnly declare, now, before 
this tribunal, that this was my object, and that the difference in 
the punctuation, and mode of expression, in these two sentenc- 
es, was made deliberately, with the distinct objects of mark- 
ing the difference in the extent of the professions of my belief 
in relation to the Deity, and Jesus Christ. 
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Let us now test this sentence, by the rales of grammar. I 
da not say, Universalists believe in God, which I do not: nor 
Universalists believe in God, m whom I do not believe. But 
this latter expression would have been the proper words, if that 
had been my meaning. And even that would Hot have been 
the ** denying of God," within the meaning of the Statute. 
The expression is, *^ Universalists believe in ^ god which I do 
not: evidently implying that I believe in a god, differing in 
some respects from the god of the Universalists, or the god in 
which the Universalists believe. This article a, limits the 
meaning as I intended it should. I intended to say, and did 
say merely, thaJt I did not believe in their god; that is, the 
*' god" or cree^d of Universalists. What do the grammarians 
teach us, respecting the office of this article ? The rule in 
Murray is, that the article a ^* is used in a vague sense, to point 
out one single tiling of the kind in other respects indeterminate." 
Murray's Grammar, vol. 1, p. 31. The Trinitarian says, Uni- 
tarians believe in a god which I do not. Is the Trinitarian 
an Atheist? Does he deny God, by this expression? Surely 
not. So far from professing a total disbelief, he intends to ex- 
press a more extended belief than the Unitarians, to declare 
that he believes in more than they do, that he believes in the 
Father, the Son, and the Holy Ghost, whereas Unitarians be- 
lieve only in the Divinity of God, that is, the Father. Apply 
this rule to the sentence under consideration, and it is appar- 
ent, by the grammatical rule of construction^ that I intended to 
designate and distinguish one particular god, or creed, of the 
kind of gods, or creeds, worshipped, or cherished in the world. 

When I speak of my disbelief in Christ, I do not say a 
Christ, hut simply, absolutely, unequivocally, without limit, or 
qualification, I declare that I do not believe ^' in Christ." I 
should have adopted a similar construction of the sentence, 
and not have used the article <k in the paragraph respecting 
God, if I had meant to declare simply, absolutely, unequivo- 
cally, without limit, or qualification, a disbelief in God. There 
can be no rational ground for a doubt as to my real meanings 
when the next clause of the sentence is considered. The 
words are '' Universalists believe in a god which I, do not; but 
believe that their god,^^ &c. This clearly shows, that the words 
''a god," and the words ''their god" are used in the same 
limited sense, and that the object was to define and distinguish 
the god, or creed of the Universalists, as a particular faith 
from whic^ I dissented;. Had ray intention been otherwise, 
the article a would hay.e been omitted in the first clause of the 
sentence, and the word their in* the second, and the sentence 
would have been thus framed, ^'Universalists believe in God, 
in whom I do not ; but believe that God is a chimera of their 
own imagination." 
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But I do not say this: I do not say that I even believe that 
"their god is a chimera of their own imagination:'' but that 
"their god (aside from nature itself) is a chimera of their own 
imagination.'' In saying this, I do not differ from the learned 
and much lamented Dr. Spurzheim. In his Natural Laws of 
Man, page 4, in speaking of Nature, he says, " 3rd, It is used 
to signify the First Cause personified, and may then be consid- 
sidered as synonymous with God, or Creator." Again, on 
page 127 , he says, ' ' Man involuntarily sefeks for the Workman, 
or Cause of all that is. By reasoning, he arrives at a First 
Cause, beyond which, he can conceive nothing; this cause 
personified, is God." Parkhurst, in his Greek Lexicon, under 
the word KTIZJly says, *'As few, if any, of the Heathen 
Greeks had any notion of crecUiany properly so called; so had 
they no word to express it." And to which he attaches the 
following note irom JBayle's Dictionary, under the article Epi^ 
cufus, note R. " There was among the Heathen Natural Phi- 
losophers a great variety of opinions, about the origin of the 
world, and the nature of the element, or elements, of which 
they pretended particular bodies to have been formed. Some 
maintained that water was the principle of all things, others 
gave that pre-eminence to the air, others to the fire, others to 
homogeneal parts, &c., but Ihey all agreed to this, thai the mat" 
ter of the vorld was unproduced. TYieif never disputed amtrng 
themselves upon the questum, Whether any thing was made out of 
noihingl They all agreed that it was impossible,^* Now woula 
these ancient Philosophers of Greece, were they here now, and 
should they avow their sentiments, be liable to imprisonment 
for so doing? If so, I am willing to go; for I should certainly 
be imprisoned with very good and very respectable company. 

In adopting the expression '^ a god " and *^ their god " to 
designate a particular belief, I am sustained not only by popu- 
lar usage, but by some of the highest authorities in Church 
and State. I shall satisfy you of the correctness of this state- 
ment, by an article from the letter of Professor Stuart, of An-- 
dover, on Religious Liberty, published in 1&30. This letter is: 
an honor not only to its author, but to the country and the age.. 
Professor Stuart says, on the twenty-seventh page of Ins. 
letter: — 

'We limit the meaning to agreement in things, whieh in our view 
are essential. Such we do honestly believe to be the difierence be- 
tween Unitarians and ourselves. And such, not a few of the Unita^ 
rians themselves haveavo>«ed it to be. Mr. Belsham declares, that 
^ we do not worship the same God f* and some of your writers and 
speakers declare, that the God whom we worship is a devU. How 
can you complain, then, that we sepajrate from you ? Surely you 
do net wish to be united in the bonds of conuxumion with such wor- . 



21 

shippers. If you have any conscience on this subject, it must re- 
monstrate against it.' 

Again Professor Stuart says, on the twenty-third page of this 
letter: — 

< 1 know of nothing in any recent Orthodox publications, which 
can well compare with the roiterated charges against us, by Unita- 
rians, from the pulpit and the press, of bigotry, of gloomy supersti- 
tions, of dark and fraudulent designs on the religious liberties of our 
country, of worshipping a God wno is a tyrant, of propagating hor- 
rible and blasphemous ideas of the Divinity, of worshipping a God 
who is no better than the devil.' 

Does Professor Stuart make an unfounded charge? He 
quotes the Rev. Mr. Belsham, the great champion of the Uni- 
tarian faith in England. He refers to the current publications 
of the day, in support of this statement. He might have re- 
ferred to Dean Swifl, and to Jefferson, to show, that the divines 
of the Church of England^ and that great defender of Unita- 
rianism, speak of the God of the Orthodox, as a different God 
from him, whom they worship. Dean Swift »ays in his Tale of 
a Tub, *'Jack," by whom he means the great reformer John 
Calvin, *' introduced a new Deity, who has since met with a 
vast number of wprshipperal" President Jefferson, in a letter 
to President Jphn Adams, dated April 11, 1823, thus expresses 
himself: 

' I can never join Calvin in addressing his God. He was indeed 
i^n Atheist, which I can never be; or, rather his religion was dem-- 
onism. If ever man worshipped a false God, he did. The being 
described in the five points, is not the God whom you and I ac- 
knowledge and adore, the Creator and the benevolent Governor of 
the world; but a demon of malignant spirit.' 

Here then we find Mr. Belsham, President Jefferson, speak- 
ing for hiniself, and the venerable President John Adams, to 
say nothing of the pamphleteers and sermonisers of the day» re- 
ferred to by Professor Stuart, proving the correctness'of the 
assertion in the Professor's letter, that the Unitarians declare 
that they do not worship the same God as the Orthodox, and 
that some affirm that the God whom the Orthodox worship, is 
" a Devil." Here is the proof on the spot, before the Court, 
to prove that in religious controversies, the word God, is often 
used as synonymous with creed, or belief, by miiids of the first 
order. of talents, of the most improved cultivation, and of the 
greatest authority among men. The position then is establish- 
ed, that it is a common mode of discourse and writing, to deny 
a belief in the God, who is the object of worship of opponents, 
intending merely to deny a belief in their creed, or religious 
faith. This w&3 9\\ that I did, when I said '^Universalista be- 
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lieve in a god which I do not/' and I am sustained in the mode 
of expression, by the authority of some of the greatest names 
in history. The sentence, I admit, is a little eliptical : when 
filled up, it will read thus, *' Universalists believe in a god, in 
which god I do not believe; but believe that their god," &c. 
This was all that I said, and all that I meant; and in saying 
this, I have but followed, where the greatest men have led the 
way, and an unfavorable construction cannot be given to my 
expressions, without violating the dictates of reason, t)ie rules 
of grammar, and the rules of law, which require, that the turn 
of the scale should always be given to. the prisoner^ 

Permit me before leaving this part of the case,, to enquire, is 
this kind of language to which I have alluded, and which, has 
been quoted, the privileged monopoly of th« eminent church- 
man, and the great philosopher ^ If it be not so, then I have 
as clear a right to use it, as Swifl, Belsham, Jefferson, and the 
other writers referred to by Professor Stuart. Are the pub- 
lishers of the correspondence of the apostle of liberty indicted? 
Yet Jefferson says to his illustrious friend Adam^, the God in 
whom Calvinists nelievo, ** is not the God whom you and I ac- 
knowledge and adore.'* What more have I done, than to use 
a similar expression, respecting the creed of the Universalists.? 
I say '' Universalists believe in a god which I do not; hut be- 
lieve that theu- god," &c., "is a chimera.** Jefferson says, 
not that the God in whom Calvinists believe, is a '* chimera," 
but ^' a dsemon of malignant spirit.,"* Does he not deny the 
God of the Calvinists, as much as I, the god of the Universal- 
ists? Yet Jefferson so far from professing Atheism in that de- 
nial, considered himself ^s denouncing it. But all Calvinists 
believe that they worship the only living and tjciie God. Jeffer- 
son, therefore, must have been an Atheist in their view; the 
same that he declared of then». Just so with the Universalists 
and me: just so with every sectarian. We are all Atheists to 
each other, and at the same time we all think that we believe 
in the only living and true God. 

The remaining part of the article complained of, and ndw 
under examination, contains a statement of my disbelief In the 
miracles, and the christian doctrine of the resurrection of the 
dead. There is no ground of complaint against the manner, 
the objections urged must be to the matter, and doctrines of 
this article. There is no violence, no levity, no coarseness. 
All is moderation; all is sincerity. ^ Now, an attack upon a 
profession of belief in the doctrines of Christianity, I contend, 
is not blasphemy, within the Statute. The Statute defines in 
what blasphemy shall consist. Tl^e blasphemy must be '• wit- 
fully denying God, cursing, or contumeliously reproaching 
God, his creation, government, and final judging of the world. 
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cursing, oi reproaching Jesus Christ, or the H0I7 Ghost, curs- 
ing,' or contumeliously reproaching the Holy Scriptures, by 
exposing them, or any part of them, to contempt and ridicule." 
And here again the distinction which I before noticed, between 
deqial and disbelief, should be attended to. Expressing a dis- 
belief in the miracles, and in the christian doctrine of the re- 
surrection, is none of these things described in the Statute. It 
is not denying God. It is not cursing, nor contumeliously re- 
proaching God, his creation, government, or final judging of 
the world; for if professing a disbelief in the resurrection, be 
denying God's final judging of the world, it is not a contume- 
liously reproaching that final judging of the world. It is not a 
cursing, or reproaching Jesus Christ, or the Holy Ghost. It 
is not a cursing, nor contumeliously reproaching the Holy 
Scriptures, by exposing them, or any part of them, to contempt 
and ridicule. If the doctrine advanced, or disbelief professed 
by me, be contrary to the doctrines and belief contained in the 
Scriptures, yet there is 110 cursing, nor contumeliously re- 
proaching any person, or things as is required to bring a case 
within the Statute against blasphemy. A wilful denial of God 
is within the Statute. But in all other eases, there must be 
more than a denial, there must be cursing, or contumeliously 
reproaching of the persons, or things described in the law, to 
bring a case within the purview, and operation of the Statute. 
It cannot be contended that, because doctrines are disbeliev- 
ed, which the Court may believe to be contained in the Scrip- 
tures, therefore, the Holy Scriptures are exposed to contempt 
and ridicule, and the Statute against blasphemy, is violated. 
This would be putting an enormous strain upon this penal 
Statute, and the consequences would be in the highest degree 
alarming. No man would be safe whose opinions in religion 
might be at variance with those who might happen at the time, 
to occupy the seats of the Court. What chance would a Uni- 
tarian stand for an acquittal, with an orthodox Court and Jury? 
If such a doctrine be sound, the orthodox Court and Jury 
would be bound by their oaths and consciences, to convict the 
Unitarian^ who should profess his belief, of blasphemy; for the 
Orthodox do not consider the Unitarian doctrines to be the doc- 
trine of the Scriptures. And if maintaining a doctrine contra- 
ry to the doctrine of the Scriptures, be an offence within the 
Statute, it is impossible that a Unitarian ihaintaining his sincere 
opinions could escape a conviction for blasphemy, when tried 
by an orthodox Court and Jury. In the same way, and upon 
the same principles, the orthodox believer, maintaining his sin- 
cere opinions, would be in danger of conviction of blasphemy, 
by a Unitarian Court and Jury; for the Unitarians hold that the 
Orthodox faith is not the Scripture faith delivered ta the Saints. 
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Thus the Trinitarians in possession of the Judiciary, might 
convict the Unitarian of blasphemy, and the Unitarians in turn, 
when they should hold the Judicial power, might retort upon 
their adversaries. And one sect after another, of the hun- 
dreds and perhaps thousands into which Christians are divided, 
might tyrannize over their opponents, and convict them of blas- 
phemy, and all this under the same statute. That which might 
be considered the true doctrine one day, would be the next ad- 
judged blasphemy, according to the changing success of vari- 
ous religious parties, obtaining one after another, the political 
power of the State, and the means of oppressing their adver- 
saries. The doctrine that expresses an opinion, that a disbelief 
of what the Court and Jury may consider the true Scripture 
faith, is exposing the Holy Scriptures to contempt and ridicule, 
and is therefore blasphemy, leads inevitably to the alarming 
conclusion, that every expression of disbelief in the prevailing 
religious opinion is blasphemy. This would destroy all freedom 
of conscience, and render the minority the slaves, or victims 
of, the majority, in a matter, in which every man feels it is his 
right and duty, to bear witness of the faith that is in him. 

For the purpose of the argument, let us for a moment 
admit the position to be correct, that an expression of disbelief 
in what the Court and Jury may consider to be the Scripture 
doctrine, is exposing the Holy Scriptures to contempt and ridi- 
cule, and consequently is blasphemy by the Statute, het us 
now suppose the Court and Jury composed of Roman Catho- 
lics, and a Protestant arraigned before them, and on trial, for 
denying the real presence, the actual mysterious existence of 
the body and blood of Jesus Christ, in the Holy Sacrifice of 
the Mass, of the Roman Catholic Church. Must not a pious 
Catholic Jury, according to his doctrine, following the dictates 
of their consciences, and the obligations of their oaths, convict 
the Protestant of blasphemy ? The Catholics in this country, 
were the earliest proclaimers of the principles of universal tol- 
eration, and I am strongly of opinion that they would go as far 
as any Christians in the United States, in defence of the cause 
of religious freedom. But they could not in this case avoid 
convicting the Protestant; for he has denied and contemned 
what in their opinion, is a truth expressed in the most plain, 
and clear manner in the Holy Scriptures. Carry this matter a 
little farther, and by the same kind of reasoning, by which it is 
attempted to bring my case within the statute, every prevailing 
denomination having the Court and Jury of their persuasion, 
may oppress, persecute, convict of blasphemy, and condemn 
to the dungeon, the pillory, and the gallows, all who dare to 
differ from them in opinion. 

Do not the Unitarians accuse the Orthodox of blaspheming 
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God ? What sajs Mr. Jefierson, a zealous Unitariad, who ex- 
presses in one of his latest letters, the hope, that every young 
man in the United States will die a Unitarian? What said thb 
Republican Patriot, almost with bis last breath ? In the letter, 
which has been before referred to, he accuses Calvin of '^ blas- 
pheming "God. Blasphemy is the word he uses. What says 
Dr. Channing? He accuses the Orthodox of '* calumniating " 
God. Calumniating is the '^ord used by this distinguished divine, 
which is the same thing as ^' contumeltously reproaching,'' the 
words in the Statute against Blasphemy. The following is an 
extract from Dr. Channing's Sermon pi;eached at New York, 
December 7, 1826. 

* Suppose then, that a teacher should come among you, and should 
tell you, that the Creator, in order to pardon his own children, had 
erected a gallows in the centre of the universe, and had publicly 
executed upon it, in room of the offenders, an Jnfinite Being, the 
partaker of his own Supreme Divinity ; suppose hrm to declare, that 
this execution was appointed, as a most Conspicuous and terrible 
ihanifestation of God's justice and wrath, and of the infinite wo de- 
nounced by hislaw ; and suppose him to add tha^ all beings in Heaven 
and earth are required to fix their eyes on this fearful sight, as the 
most powerful enforcement*^ of obedience and virtue. Would you 
not tell him, that he CALUMiirATEP his maker?* Dr. Channing's 
Discourses, Reviews, &e., pp. 423, 424. This passage is also found 
in Professor Stuart's Letter, p. 36. 

In the above extract, Dr. Channing charges the preacher^ 
of the doctrine of atonement, with '^ calumniating " God. . If 
this 1>e correct, they are guilty of blasphemy, by the Statute 
on whii^h 1 am indicted. Suppose the eloquent Professor 
Stuart, the author of the noble letter on Religious Liberty, to 
be indicted for this ofiTence, for preaching the doctrine of th6 
atonement, handed down to him by his Pilgrim Fathers, and 
the author of this Sermon to be his Judge. Must he not be 
convicted for caluipniating God by that Judge? Calumniating 
God is.contumeliously reproaching God, and this is the very 
offence described in the Statute. Again, suppose the learned 
author of this Sermon to be indicted for biaaphemy for deny- 
ing the doctsine of atonement, and Professor Stuart to be the 
Judge. All his sincerity and learning cotfld not save him, if 
professing a disbelief of what the Court might deem the doc- 
trine of the Holy $criptar<3s, be ^n pfifence against the Statute. 
There seems to be a dilemma here, from which it is difficult tp 
escape. Either Dr. Channing is right, or he is wrong. If he 
is right, then the preachers of the doctrine of the atpiiement 
are in; peril of this law. If he is wrongs then be is in peril 
himself, for dooming and attacking the doctrine. 

The Statute on which I am indicted is a penal Statute and 
■* ■ 3 • ~ 



must be oonstrued strictly. ^ A case must be clearly, and with- 
out putting a strain upon the words, brought within the letter 
of a penal statute, to be within its operation. It is not suffi- 
cient that the acts proved, are considered to be ad bad, or even 
wcNTse in their tendency, than those prohibited in the law. 
They must be the very acts described and prohibited by the 
language of the Statute, giving that language not an enlarged 
construction to embrace the case, but a strict limited construc- 
tion in favor of the accused. In every case of a prosecution 
founded on a penal Statute, the question is, whether the offence 
charged, be the precise offence described in the written law, 
and if the defendant's case be not within the very letter, he 
must be acquitted. This position is sustained, by the mild 
and humane principles of criminal jurisprudence, by which bur 
Courts profess to be guided. It is sustained by the highest au- 
thorities in the law, I refer to the aulhprity of the great names 
of Bacon and Blackstone. Lord Bacon thus informs us in his 
Maxims of rut Law. 

* As it is a rule that penal statutes shall not be taken by equity, 
and tbe siatute of 1 Ed. VI. enacts that those that are attainted for 
stealing of horses shall not have their Mergy, the judges conceived, 
that this did not extend to him that should stei^l but one-horse, and 
therefore procured a new act for it in 2 Ed. VI. cop. .33. And they 
bad reiison for it, as I take the law ; for it is not like the case upon 
the statute of Glocest, that givqs the action of waste against him 
that holds pro termino vite vel afinorum. It is true, that if a man 
holds but for a year he is witlrin the statute ; for it is to be noted, 
that penal statutes are taken strictly and titerally only in the point 
of definiftg Brad setting down the fact and the punishment, and in 
those clauses that do co^ocern them, and not generally in words that 
are but circumstances and conveyance in the putting of the ca8^» 
and to^ee th,e diversity ; for if the law be, that for such an offence 
a man shall lose his right hand, and the offender bath had his right 
hand befoce cut off in the wars, he shall not loeeJiis left hand, but 
the crime shall rather pass withoat the punishment which the law 
assigned, than the letter of the Jaw should be extended ; but if the 
statute of 1 Ed. VI. had been, that he that should steal one horse 
should be ousted of his clergy, then there had been no question at 
ally but if a man had stolen more bors^ than one, but that be had 
been it^ithin the statute, 9u»« emne aiqftis c^ntifiH in ^e tatnus.' 

It appears that this doctrine was anciently pushed to the ex- 
treme extent bf causihg the acquittal of a person, who had 
stolen one horse, and was indicted on the Statute relating to 
the stealing of horses. In modern times a more rational con- 
struction has been given in a similar case, and 8( party who had 
stolen one bank note, was holden to have violated the Statute, 
prohibiting the stealing of bank notes. Sr William Blackstone 
fully confirms, in his Commentaries, the principles proclitimed 
by Bacon. 



'Pknal Btatut^s must be construed strictly. Thus the statute 1 
Edw. Vl^ c. 1% having enacted ihat those who are convicted of steal- 
ing Aior^e^ should not have the benefit of the clergy, the judges con- 
ceived that this did not extend to him that should steal but One hor^e, 
and therefore procured a new act for that purpose in the following 
year. And to come nearer our own times, by the Statue 14 Geo. Il» 
c. 6, stealing sheep, or other cattle, wa^ made felony without benefit 
of clergy. But these general words, *^ or other cattle,"' being 
looked upon as much too loose to create a capital ofience, the act 
was held to extend to nothing but mere.vheep. And therefore, in 
the next sessions, it was foun4 necessary, to make another Stattite, 
15 Geo. II, c. 34, extending the former to bulls, cows, oxen, ^teerst 
bullocks, heifers, calves and lambs by name.* ; 

* Statutes against frauds are to be liberally and beneficially ex- 
pounded. This may seem a contradiction to the iast rule ; most 
statutes against frauds being in their consequences penal. 3ut this 
difibrence is here to be taken; where the statute acts upon the of- 
fender, and inflicts a penalty, as the piiiory, or a fine, it is then to be 
taken strictly : but when the statute acts upon the offence, by setting 
aside the fraudulent transaction, here it is to be construed liberally.' 
IBlackatont^i Commtniarieaf p. S7i et seq. 

This maxim has beeii adopted and practised upon by this 
Court in the following cases i 

Melody v. Reab 4 Massachusetts Reports^ 473. 

Conimonwealtii y. Macomber 3 ditto 257. 

Same v. Barlow 4 ditto 439. 

It will be found that all these authorities are directly in point, 
and are as clear as words can possibly express. 

How strong is the above illustration of the maxim; that a 
penal Statute is to be consttued strictly, in the case, where pre^ 
cisely oj;>posite constructions w^ro given, to the same words in 
the sanie Statute, according as the object of the suit, was to 
operate on the offence, or upon the offender. In the one case, 
the liberal construction was applied, when the object of th^ suit 
was to operate on the offepce, and recover back the money lost 
at gaming. In the other, when the object was to operate on 
the ofiTender, and punish him, the strict construction was aippU* 
ed. I Blackstone-s Cominentaries p. 8d, Note 20, who quotes 
Sd Blackstone's Reports 1226. 

Apply these principles of constructktn to the articles com* 
plained of in the present indictment, and not one of them will 
be found within the letter of the Statute against Blasphemy. 

And if the articlds cooiplained of do not bring me within the 
strict letter of the law, the judgment should be arrested. — ^I 
have now finished the remarks which I intended to make on 
this branch of the subject, having established to my mind, that 
the facts in evidence do not constitute any ofienee within the 
terms of the Statute. 
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But be this as it may, I have another and much more elabo- 
rate inquiry before me; and that is, whether this Statute against 
Blasphemy be a constitutional law. 

[Here the Court granted me a respite of about ten minutes. 
In the mean time I presented each of the Judges and the At- 
torney General with a copy of my printed Speech at the 
November term, 1834.] 

The Legislature has attempted to legislate on a subject too 
vast for their understandings to comprehend, and altogether, 
beyond human jurisdiction. It is a law upon an infinite sub- 
ject, and therefore beyond the grasp of Unite faculties. It 
seems either the height of human presumption, or the lowest 
degree of human folly, for a legislature to attempt to make 
laws on a subject immeasurably beyond their reach. No hu- 
man intellect can comprehend, no human language define it. 
Man adores, but he cannot find out God. Doth not the Scrip- 
ture say /' canst thou by searching find out God; canst thou 
find out the Almighty unto perfection?" Even -the ideas of 
God, which the mind of man can conceive, he cannot express 
by words. 

I now proceed to the consideration of the second cause why 
the judgment should be arrested; and that is, because, 

2, The Statute is unconstitutional. 

The following is the Second Article of the Bill of Rights. 

< It is the right, as well a^s the duty, of all men in society, public- 
ly, and at stated seasons, to worship the SUPREM £ BEING, the 
great Creator and Preserver of the universe. And no subject shall 
be hurt, molested, or restrained, in his person, liberty, or estate, for 
worshipping GOD in the manner and season most agreeable to the 
dictates of bis own consoience: or for kis rdixious profossion^ or 
sentiments ; provided he doth not disturb the public peace, or obstruct 
others in their religious worship*' 

There are three propositions in this Article. The first de- 
clares that it is the right and duty of men to worship the Su- 
preme Being. This is mere matter of opinion: there is no 
compulsion in it* The second contains a declaratioiT that no 
subject shall be hurt, molested, or restrained, in his person, 
liberty or estate, for worshipping God in the manner and season 
most agreeable to the dictates of his own conscience. This 
contains unrestrained liberty of conscience.. The third con^ 
tains a declaration, that no subject shall be hurt, molested or 
restrained, in his person, liberty or estate, for his religmis prth- 
fessian or sentimenis. The only restrictions, imposed upon the 
full and perfect enjoyment of these rights, are, that the public 
peace Shall not be disturbed, nor others- obstructed in their reli*- 
gious worship. Is not this a correct statement of the contents 
of this Article ? How shall this article be construed ^ It is 




not to be looked at and peered over, by the narrow optics of a 
tecbnical drudge and mere hack in the trade of the law, bant- 
ing after syllables in a penal statute. It should be viewed 
with the eye of philosophy, and in the clear, broad light, in 
which Statesmen of expanded minds, are accustomed to exam- 
ine subjects of the greatest interest to mankind. This is a 
great Ordinance of a People, then, raising the edifice of free- 
dom, while they- were achieving a Revolution, which trampled 
in the dust the chains of superstitious bondage, in which maa* 
kind had been bound for countless ages. They were rearing 
the Temple of Freedopi, and one. of the main pillars is, the 
prohibition of all penal laws and penal prosecutions on the sub*- 
ject of religion. This was manifestly the object of the people, 
and thierefbre this provision of the Bill of Rights should receive 
the most liberal, and enlarged construction, that which philoso- 
phy and philanthropy approve, and which best promotes the 
just and enlightened ohjepts of the framers of the Constitution. 

This sacred instrument is not to be tampered with, nor are 
the (Ejects of the people to be defeated, by the sharp quibbles 
of legal construction^ annulling its glorious provisions. It was 
a maxim of Jefferson, that '^ error of opinion may be safely 
tolerated, when reason is leA free to combat it." This was the 
sentiment of a .christian philosopher, a principle that may be 
claimed liy every wise and good man, and it was the sentimeiit 
of the wise framers of the Constitution of this Commonwealth. 
No narrow, illiberal, astute construction of this article of the 
Bill of Rights, will be tolerated by the country, or the age in 
which we live. The words are plain, and the language is ex- 
plicit, which proclaims the principle of universal toleration. If 
there were a doubt, the most liberal construction should be 
adopted, for that is in accordance with philosophy, with philan-^ 
thropy, with the genius of our institutions, and the character^ 
of our people. What did the people, who sent the Delegates 
to the Convention, desire? Pid.they notvcxpect a Charter of 
Q'eedom, at their bands? Th^y were, not disappointed; and 
from the ruins of Monarchy in Massaqhusetts a Republican 
Government rose to the admiration of mankind to sustain in 
politics and religion, the undeniable rigbce of man.* What 'did 
the authors of 4he Constilutidn intend to secure in this provi* 
sion? It was .freedom, perfect iare^om in the maintenance of 
c^inions of religion, unrestrained by any other than these re- 
strictions, that the public peace is not to be disturbed, nor the 
freedom of religious worship of oth^s, obstructed. Let us 
examine the words a little closer. 

Wha^ is the meaning of the words ^^ religioiis profession or 
sentiments ? ' ' Do they not mean pro(ession.ror seottments in or 
respecting veligiiaAf Cao any iateUigeol mind 4eily» that tbiji 

3* 
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18 the fair, true and only meaning of ^ese words? Tlie Bill of 
Rights then proteots the subject from being hurt, molested or 
restrained in his person, liberty or estate, for his religious pro* 
fesston or sentiments; or his sentiments in or respecting reli- 
gion, whatever they may be. Religious sentiments are those 
sentiments which bind the mind and conscience to adhere to 
whatever the individual believes to be right, just and true, be 
it whatsoever it may : for the term comes from rt again, and 
ligo to bind, to htnd anew. 

Are we then to be told that this Article only protects those, 
holding what, in the opinion of the Court and Jury, '^ are reli- 
gious profession or sentiments,'* and that my ''profession or 
sentiments "^re not religious, but irreligious? I was so told 
at the last trial but one by the Attorney General, who, at that 
time, heaped upon me every species of personal abuse, as I 
eonceived, which our language could furnish. The Judge who 
presided at that trial will remember that I bore all this virule^ace 
and injustice calmly; nor offered a return of any portion of it. 
I could not however avoid comparing the practice of the Attor- 
ney with ihe rules prescribed by his christian master. But, to 
return. Is « man's sentiments to have no protection, because, 
forsooth, iri the opinion of the Court, they are not religious, 
but irreligious? Would not this be a mere quibble, discredits^ 
ble to the mind and heart which should approve of it? It would 
destroy the whole object of the provision in the Bill of Rights, 
and in an instant annihilate the bulwark of liberty, which our 
fafthers intended should stand for ages, a monument of their 
wisdom and virtue, and the protection of the rights of their child- 
ren to the latest generation. Such a construction would an- 
nul the Bill of Rights, for it would leave it in the power of the 
Legislature to punish by penal laws, and in the power of the 
Courts to harass, by penal prosecutions, all who might maintain 
any profession or sentiments in or respecting religion, which 
the Legislature and the Courts might choose to consider not 
religious, but irreKgious profession or sentiments. Under such 
a construction of th^t great Charter of our liberties, won as was 
the English Magna Oh arta by the sword, the people of Massa- 
chusetts would be no better protected against persecution on 
account of ve}igion,'than the people of Spain were under the In- 
quisition. Such a construction would leave it in the power of 
the Legislature and the Courts, to say what were, and what 
were not, religious profession or sentiments, atid thus let in the 
very flood of mischiefs which the Bill of Rights was milde to 
keep out. An orthodox Legislature, might consider the Uni- 
tarian or Universaiist as not of *' religious profession or senti- 
nients," and a Unitarian or UniversaHst Legislature, might con- 
aider the Orthodox, as. Hot 4>f ''religious profession or senti*- 
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menls.^' — You see therefore, that such a construction would be 
a mere quibble, and if sustained, all the barriers of toleration, 
all the safeguards of the Constitution, which is a law to the 
Legislature and the Courts, would be at once swept away and 
destroyed. None would be protected but those, whose *• reli* 
gious profession or sentiments/' might be in accordance with 
those of the Legislatures and Courts. Besides it would be 
contrary to the Spirit of the same Constitution; in the 16th ar- 
ticle of which, the libiirty of the press is distinctly asserted, 
which shows conclusively to my mind that such a construction 
cannot reasonably or consistently be given. 

If none are to enjoy protection from being hurt, molested or 
restrained in person, liberty or estate, except those, whom 'the 
LegisljAture and the Courts, may consider to be of ''religious 
profession or sentiments,^' the provision in the Bill of Rights is 
altogether superfluous, for tho^e who are of '^ religious profes* 
sion or sentiments," according to the opinion of the Legislature 
and the Courts, never can be in danger of being hurt, molested 
or resti^aincd, in person, liberty or estate, for their ^' religious 
profession or sentiments," and therefore need no protection. 
They need no shield against religious persecution, for they are 
already guarded by the shield of the Government. They do 
not punish, even in- Spain, those who hold to the '^ religious 

!rofession or sentiments " of the Government and people, 
'hey onty burn, in the Inquisitiou, the heretics, those who were 
not of the '* religious profession or sentiments," which the Gov- 
ernment approved. It is not for those who hold the '* religious 
profession or sentiments" of the Government and the people, 
that universal toleration is. provided in the Bill of Rights, for 
they are invulnerable. It is for those, who hold a profession 
and sentiments which are not considered by the Government 
and people as religious, for those alone are in danger of perse- 
cution. This Bill of Rights is a shield for the weak, not a 
weapon of persecution for the hand of the strong.' It n» intend- 
ed for those who alone need protection — ^those who profess un- 
popular sentiments respecting religion. 

The Constitution intended to protect all of every belief and 
unbelief respecting religion* The framers of the Constitution 
did not intend to have any Inquisition here. They did not 
intend their Legislature and Courts should have any power to 
interfere, in what they have no right to interfere, in matters of 
belief or unbelief respecting religion. They intended to have 
no heresy laws, and no heresy prosecutions, and therefore abol- 
ished and prohibited all penal laws and penal prosecutions on 
the subject of religion in this Commonwealth. Who shall say 
what are religious profession or sentiments ? Among Catholics,^ 
the Protestant religion has been bolden to be heresy. The 



same condemnation, upon the Roman Catholic, is pronounced 
by Protestants. Do not the Caivinists and Unitarians mutually 
accuse each other of not maintaining religious sentimental 
The moment the toleration principle, which we have been ex- 
amining shall be quibbled away, the most glorious provision of 
the Bill of Rights will vanish,, and in every penal prosecution 
respecting religion, the question must be settled, what consti- 
tutes religious profession or sentiments. One Court will set 
up one standard of faith, and another Court a different stand- 
ardy-— thus our Cotistitution will be subverted, and the rights. of 
conscience forever prostrated. To this construction an Inqui- 
sition would be far preferable. An Inquisition would have 
many advantages tbat would not be found in our Courts, if they 
are to say what are and what are not religious sentiments. The 
rule of faith and mode of worship with us would be subject to 
continual fluctuations and changes, as different religions seets 
were dominant in power, and no man would know what to be- 
lieve to exempt him from persecution. What are rieligious sen- 
timents to day may be irreligious sentiments to-morrow, and 
vice versa. An Inquisition would at least preserve uniformity 
in their persecutionsi 

Here I wish to enter my most solemn protest against this 
Court, or any other undertaking to decide between a man and 
bis God; to undertake to say, for any one but themselves, what 
are or what are not religious sentiments. I deny the right, I 
deny the authority of any human tribunal to interfere, or to uo-^ 
dertake to decide in this matter. My religion is my own. And 
let no man judge another man's servant; to hts own mastet he 
standeth or falleth. Hence I do not hold myself amenable to 
any human authority on accoutit of my religion. It is an inal- 
ienable right; and can only be parted with with life. If any man, 
or any human authority ever had the power to establish a uni- 
formity of faith, it was Constantino the Great. But he failed 
in the attempt, and so has every attempt failed since. Men 
would not conform, neither would they abstain from avowing 
contrary sentiments to the established creed, although banish'* 
ment and death were the dreadful consequences. 

Religious sentiments:— ^ All men of any cultivation, cherish 
religious sentiments, clear or confused, according to their vari- 
ous degrees of understanding, habits of reflection and pneans of 
knowledge; and the. framers of the Constitution intended to 
protect from penal laws and prosecutions those of every vary- 
ing religious profession, and all of every sort of sentiments re- 
specting religion. They intended to prdtec't all of every belief,, 
and of every unbelief, relating to religion. 

There is an established rule of construction of all written 
laws, from the construction of a Statute, on the most unimpor- 
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tant subject^ up fo the Coostituticm, which innj assist our enr 
qu tries. It is thus stated with admirable clearness by one of 
olir American Sages, in the ninth volume of his Digest of 
American Law, p. 578. Dane's Abridgment. 

* With regard to the drflTerent parts of a statute, there is one gen- 
eral rule of construction *, that is, the construction of each and every 
part must be made on a full view of the whole statute ; and every 
part must have force and effect, if possible ; for the meaning of 
every part is found in lie connexiods^ith the other parts; and it 
cannot be believed the leffislature intended any part of the statute 
should be without a lOeaning, or without force or effect* These' 
rules are not peculiar to statutes, but hold in regard to wills, deeds^ 
and all instruments where the question is, What did the maker mean ? 
Each ought to be so consiruedj if it can 6e, as to prevent any clause^ 
sentence, or word being superjluo'as^void^ or insignificant; for this ob- 
vious reason, no ipaker of either can be supposed to ipean that any 
part, clause, or word, shall be insignificant, superfluous, or void/ 

Every part of a Statute shall have effect, and each part shall, 
if possible, be so construed, as to give to the whole an e0ect, 
and to prevent the rendering any phrase or wor<l ineffectual, 
superfluous or void. Such is the rule of construction, to be 
applied tp the most inconsiderable Statute, passed in the most 
hasty manner by the Legislature. 

Such is the respect paid to the authority of the most unim- 
portant laws, that it shall not be supposed, that the Legislature 
has used words without meaning, and therefore a meaning shall 
if possible be given to all the words of a law. With far greater 
fbrce does this rule of construction apply to the Constitution, a 
Supreme, law of the sovereign people to the Legislature and 
the Judiciary. 

Our revolutionary fathers determined to limit the legislation, 
and judicial power of this State by a written Constitution. 
They intended that there should be in Massachusetts no politi- 
cal omnipotence, . except the sovereign power of the people. 
They therefore established this Constitution of Government, 
and every word of the Ordinance of the people is to have its 
full effect, for every word of the Bill of Rights, is the deliber^ 
ate expression of the will of the people. Apply this principle 
of construction, that every word is to have its full effect, to the 
clause in the second article of the Bill of Rights. The words 
of the clause are as follows: — 

I.I 

< And no subject shall be hurt, molested, or restrained, in his 
person, liberty, or estate, for worshipping GOD in the manner and 
season most agreeable to the dictates of his own conscience ; or for 
his religious profession or^ sentiments ; provided he doth not disturb 
the public peace, or obstruct others in their religious worship.' 

In the firiit place all of every description of persons who 
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worship God are protected in the most ample manner. Does 
the clause stop there ? No, the Bill of Rights proceeds further. 
Afler that come these words, *< or for his religious profession 
or sentiments." This extends the Constitutional safeguard, 
even to those, if there be such on the face of the earth, who 
do not worship God. These latter words are separated from 
the former phr€U)e in the clause, by the disjunctive conjunction, 
'< or," which is used to distinguish a clear separation from, or 
an '' opposition of meaning" to, the class of persons before 
described. If this be not so, these words ^' or fbr his religious 
profession or sentiments," are without any meaning, and alto- 

f ether superfluous. All who worship God according to the 
ictates of their own consciences, are first protected. Then, 
to remove all doubt, and to guard against vile quibbling in 
order to destroy this provision of the constitution, even those 
who do not worship God, if there be any such, are dlso pro- 
tected. These words, • * or for his religious profession or sen- 
timents," must have the effect to throw the Constitutional 
shield of toleration over all sorts of unbelief, or else they are 
a dead letter, and must be considered, to have been used, by 
the framers of the Constitution, without a meaning. This is 
not to be supposed, unless one of the be^t rules of construing 
laws, be violated in a case where it should be most regarded. 
No one can believe or dare declare that the words,- ** or for his 
religions profession or sentiments," have no meaning, and are 
void. If they have a meaning, they extend the principle of 
toleration, as it should be extended, in every Constitution of a 
people, to'^the protection, against penal laws, and penal prosecur 
tions, of all, whatever may be their profession or sentioients re- 
specting religion. 

It may be contended, that the Constitution permits a. man to 
believe what he pleases in relation to religion, but does not 
protect a party, in promulgating and maintaining his sentiments. 
Such a distinction is more nice than wise. It refines away the 
Constitution, and renders it a mere cobweb, not a substantial 
bulwark of the liberties of the people. What sort of tolera- 
tion would this be^ What sort of a protection would such a 
construction of the Bill of Rights secure? Such a construc- 
tion renders the Constitution a mere mockery; for a man does 
not need the Constitution to protect him in the enjoyment of 
his secret unexpressed opinions. In the countries of the In- 
quisition, even in its dungeons, the enjoyment of secriet opin- 
ions, cannot be restrained ; nothing short of omnipotence caii 
prevent the mind from forming and enjoying its own opinions ; 
and if such a construction can be sustained, we are no better 
secured in this matter, in Massachusetts, than are the subjects 
of the most absolute government on earth. A person needs 



S6 

proteotion for his avowed, not his concealed, opinions. And 
avowed o[Hnions or setitiraents in or respecting religion, are 
those alone which need protection, and which are protected by 
the Constitution. The Constitution will not admit of an ab- 
surdity like this, that the maintenance of one'^ profession or 
sentiments in religion is not within the protecting clause. Ob- 
serve, not only the clause itself, but also the last word in the 
clause, is connected to the foregoing by the disjunctive con- 
junction, or^ which, says Murray's Grammar, vol. 1, p. 1^, 
<' serves, npt only to connect and continue the sentence, but 
also to express opposition of meaning in different degrees." 
A man's sentiments therefore, whatever thiey are, concerning 
or about religion, and I should say concerning or about any, 
and every other subject, a^ well as religion, is intended to b^ 
protected by this constitution. If not so, the words '* or sen- 
timents," have no business there. Or if we say it means " or 
for his religious profession or [religious] sentiments," admit- 
ting the adjective *' religious" to qualify the word '' senti- 
ments," as well as the word ''profession," which is giving the 
word '' sentiments " the most extended meaning that can be 
given to it, the conclusion will still be the same in relation to 
thepresent case. , 

The Constitution positively declares, that no subject shall be 
hurt, molested or restrained, in his person, liberty, or estate, 
on account of his religious profession, or sentiments, that is, on 
account of the religious sentiments which he professes and 
avows. His religious sentiments could not be known if he did 
not avow them. How then^can it mean his secret sentiments? 
The Constitution sanctions no such absurdity. Its positive de- 
claration is, that no person shall be hurt, molested or restrain- 
ed, for his opinions or sentiments on religious matters. Can 
he he hurt, molested, or restrained, for opmions which are kept 
secret? Is that the meaning of the Constitution? Surely not. 
A person is not to be hurt, molested or restrained, for promul- 
gating his sentiments relating to religion in any way he pleases, 
prpvided only, ''he doth not disturb the public peace, or ob- 
struct others in their religious worship." If a person has a 
right to hold opinions, he has a right to make them known. 
* To speak his thoo|fhtB is every freeman's right." 

On this point let me read to you, the orthodox doctrine of or- 
thodox Christians on the subject of I'eligious freedom. It is 
the true doctrine, the doctrine of liberty of conscience guaran- 
teed by^the Constitution. The opinions of the Orthodox, on 
this subject, is thus proclaii^ed by their great Champion in this 
State, Professor Stuart. 

• # • <<We inean that the Mahometan even, and the 
lew, and the Deist, as well as the Christian, should have the liberty 
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of worshipping ia his own way among ns, «o long, as thoy demean 
themselves peaceably, and do not invade the rights of others. We 
know of no exception to participation in cwil and social rights^ and 
the right of Uforahipping in our own way, or of even not worshipping 
in any way, under a government that is free in the sense that we 
would have it ; and all this without any abridgment of the rights 
of citizens, without any civil disabilities." • • * 

« We not ouly believe that all men should be left free to fbrm their 
religioiis opinions, without any civil penalties or disabiliiies, but we 
maintain most fully, that when the religious sentiments of anyone are 
formed^ ht has a fight to propagate them, to defend them, and to sup- 
port ihem^ by his efforts, hispen, his property, or his influence, 

**In all this we understand of course, that in so doing he does not 
slander or abuse his neighbor, nor deny hnn any civil or social right 
as a member of the community, nor hinder him in the lawful exer- 
cise of it. Of the former of these faults the civil law justly may 
take cognizance. Against the latter, the law of love and of doing 
as we would be done by, protests. 

«( We believe most fully, that men have a right to propagate their 
religious sentiments, if they confine themselves to argument and per- 
suasion, and do not appeal to abuse, which is a crime in the eye of 
the civil law, it being manifestly against the peaee of the comma- 
nity. We are well aware, indeed, of the mischiefs which may result 
from a free right to propagate religious, or rather irreligitms senti- 
ments of any kind. » » • t * # 

* * * But dreadful as it is, we regard as a still 

greater evil, the power of civil government, or of any ecclesiastical 
tribunal, to suppress the publication of books at its option. To-day 
it may choose, as Frederick the Great did, and the French Directory 
after him, to circulate widely Voltaire, and D'Alembert,and Rous<- 
seau ; or to-morrow it tnay spread wide the poison of some heresy 
larking under a Christian name ; while, at the same time, it inhibits 
all antidotes to these tremendous evils. The liberty of the press, 
the unreserved liberty of itf is in our view fundamental to religions 
liberty. If the press be, as it doubtless sometimes is, a most terri- 
ble instrument of doing evil ; it is also one of the roost efficient of 
all instruments in doing good. We would forever leave it open and 
free to do good ; and if the liberty to do evil must come along with 
this, (and we do not see how it is possible to prevent it,) why then 
the friends of truth must trust to argument, to reason, to conscience, 
and to God, for triumph over the powete of >darkneB8. And this 
they oiay do^ without peril to the caiise in which they are engaged. 
** If I have npt liberty to propagate my religious sentiments, ^ 
* ^ * then i am not free. Liberty in its highest and most 
precious sens^ is denied me.' SludrVs Letter, paores 14 and 17 in- 
clusive. 

]?rofessor Stuart says, "That the friends of truth must trust 
to arguments, to reason, to conscience, and to God." He 
does not say the whipping post, the pillory and the gallows. 
He laments with the strong feelirigs of a pious man the mis- 
ehieft resulting from pro]^agating wnat he considers irreligious 
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sentiments f but he holds Hke a wise man, that the evil, great 
as it is, is much less, than would be the consequences of an 
attempt to suppress by law, the propagation of sentiments 
which the Legislature may consider irreligious. We regard, 
as a great evil in any country, the power of the civil authorities 
to suppress books on religion. The unrestrained liberty of the 
press in promulgating sentiments respecting religion, we hold 
to be a vital principle of liberty, and essential to the support 
even of religion itself. We view with horror the proceedings 
of those Governments, where nothing is allowed to be publish- ' 
ed, that does not conform to the established creed. The liber- 
ty of the press is^ essential to the preservation of religion itself. 
Jt is a fundamental principle of religious liberty. Without it, 
there is no safety; for though a Christian Legislature might 
now proscribe none but infider books; yet, you might have an 
Injfidel Legislature, which would proscribe all but infidel books, 
and suppress religion by law, on the same principle by which 
our Legislature undertakes to suppress irreligion or infidelity 
by law. A wise man will consider what may happen, 'and ex- 
tend his speculations beyond the smoke of his own chimney. 
Such is the philosophic view which Professor Stuart has taken 
of this question.' He sees how power may shift from one sect 
to another; for he himself belongs to a sect, that lias not now 
the predominant political power it once possessed in this Com- 
monwealth. He looks into history and draws instruction from 
its lessons. 

We should profit by these lessons. If you condemn a great 
heresy to-day, by a prosecution and judgment in a court of law, 
you may condemn a less heresy, in the same way, to-morrow, 
and so on^ until you find Judges and Jurors constituting an In- 
quisition upon men's belief, in all matters of religious concern- 
ment, and every deviation from the established creed rendered 
punishable. Td prevent this, the framers of the constitution 
introduced the article respe<iting the freedom of the press under 
which I contend that I iiave a strict legal' right to promulgate 
my opinions of religion, or on any other subject; and that this 
right is guaranteed to me by the 16th Article of the bill of' 
rights which is in these words. "The liberty of the press is 
essential to the security of freedom in a State — it ought not 
therefore to be restrained in this Commonwealth." 

The plain and simple truth laid down in the Constitution, is, 
that the civil tribunals have no power, no right to enquire into 
or punish any enters of opinion in relation to religion. Were 
it not so, the ruling power might put down Christianity itself, 
if ever Christianity should happen to be in the minority here, 
as it may be, and as it has been under other governments. 
These are the principles which Professor Stuart holds, and he 

4 
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established his argument by the second article of the Bill of 
Rights. He does not mean to countenance a law to crush the 
deist or infidel, to-day, which to-morrow may be used to crush 
himself. His sentiments are as beautifully expressed, as his 
reasoning is unanswerable. He plants himself on the Consti- 
tution, which throws its protection alike over all sentiments re- 
lating to religion, and leaves all matters of belief, things be- 
tween a man and hisGrod, or his own conscience, which is God 
l¥ithin him, to the decision of the only proper tribunal, that 
which alone knows the heart. 

But another and the third cause of arrest, is, 

3. The Statute is contrary to the Laws of Congress. 

The Constitution and laws of the United States, so far from 
sustaining this Statute, against Blasphemy, actually destroy its 
validity. By the Constitution and laws of the United States, 
persons of every religious faith, may be admitted as citizens. 
The oppressed of every political sentiment, and the persecuted 
of every religious faith, may here find a refuge, in this land of 
civil and religious liberty. This Statute of Blasphemy is op- 
posed by the Constitution and the laws of Congress on tne 
subject of naturalization, and therefore is void; for no Jew, no 
Gentile, none but a Christian, and. a believer in the faith which 
this Statute estabhshes can live in safety under this Statute. 
None but a Christian, and a Trinitarian Christian, can enjoy 
his religion under this law. A Court composed wholly of 
Trinitarians, who believe that Christ is God, the Holy Ghost 
is God, of equal power and glory with the Father, would con- 
sider a denial of Christ, or a denial of the Holy Ghost, equal- 
ly a denial of God as a denial of God the Father, and of course 
Blasphemy according to the Statute; henee no Deist, Jew, 
Mahometan, or eyen Unitarian Christian can possibly be safe 
under it. Yet all these, or even Pagans, may become natural- 
ized citizens. The Statute is therefore now attacked here on 
the ground that it conflicts with the naturtdization laws of the 
United States, and restrains the rights and privileges which 
these laws secure to naturalized citizens of every religious pro- 
fession or sentiment. ' 

The Constitution of the United States declares that Congress 
shall have power to establish a uniform system of Naturdiza- 
tion. Congress have done so, and nnder the Naturalization 
laws, citizens of other <Q€^untries of every religion, and of no 
religion, ar^ admitted to become citizens of the United States. 
The Pagan, the Mahometan, the Jew, the Grentoo, the unbe« 
liever, are all entitled to be admitted to the rights of citizen- 
ship. No qualification is required, but a good^moral character, 
as the political orthodoxy of this cquntry, and of attachment to 
the principles of the Constitution of the United S^tes. If 
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then, aoy man be admitted a citizen, of the United States, under 
this law, is he not entitled to bring with him and profess his re- 
ligious sentiments ? Has he not a r^ht to propagate his opin^ 
ions, as much as others who differ from him have to disseminate 
theirs? Do we mean to entrap men into becoming citizens, 
under the Constitution of the United States, which proclaims 
the principle of universal toleration, and when they come to re- 
side within a particular State, shall we place tHem in the pillory, 
or on the gallows, for professing their sentiments relating to re«- 
ligion? ' Suppose a Mahometan be naturalized. ' The Constitu- 
tion asks nothing about his religion.- He is admitted a free 
citizen of the United States, with all th^ legal rights of all other 
citizens. He then erects his Mosque, and preaches, there is 
but one God, and Mahomet is his Prophet, and he denounces 
the christian religion, as the christians denounce his. Has he 
not a right to do so under the Constitution and laws of the 
United States, and shall a law of this State hinder, molest, or 
restrain him? The Jew establishes his Synagogue, the Ma- 
hometan erects his Mosque, the Chinese sets. up his Pagoda, 
the Pundit rears his Temple,^ and each proclaims his Grod, and 
denies the God of every other religion. What are the rights 
of Christians? Are they to be tongue-tied and muzzled? Can- 
not they deny the God of the heathen? Cannot they ridicule 
their religion, and expose its worshippers to contempt? Bui if 
we can assail these opinions, deny the false Gods, reproaclr 
their prophets, as impostors or enthusiasts, and pronounce their 
books of religion the legend of falsehood, they must have a 
corresponding right under our Constitution to assail and impeach 
the christian religion in turn. The Mahometan asserts the truth 
of the Koran, and denies the Bible. The Jew contends for the 
Old Testament as the only Holy Word of God, and denounces 
the New, as the work of men. Surely Christians have a right 
to expose the folly of his opinions, and ridicule his ceremonials, 
and sacrifices, and if so, he must have > a right to oppose with 
equal zeal the Christian baptism and sacraments. The moment 
we attempt to trammel others, we destroy our own rights to ex- 
pose the errors of others and to maintain the truth of our own 
sentiments respecting religion. If it be not so, then is the 
Constitution a snare, instead of a protection. It invites the 
strcmger to come, here, to become a citizen, and yet he is to be 
exposed to punishment, if he dare to promulgate his opinions 
in matters of religion. Do the Christians generally in their 
writings, or in their pulpits, spare the Jews ? Is it right that 
we should be deprived of the power of condemning any false 
religion, or the worshippers of false Gods? But if we claim 
the right to proclaim our sentiments, we mUst concede the same 
right to others, who are equally citizens with ourselves. We 
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caiiiM»t under our ConstituticMi deny the right of others to maia- 
tain their profession and sentiments respecting religion, without 
renouncing on our part our most precious privileges, for they 
must hare the same right to propagate their opinions, which we 
claim for ourselves. 

How would you proceed in the case of a Jew, who should be 
arraigned for Blasphemy ? The Jew believes that the Messiah 
has not yet come, yet he cannot preach that doctrine without 
denying the authenticity of the New Testament, and thereby 
expose it to contempt, and of course of violating this Act 
against Blasphemy. The Constitution guards against all sueh 
absurdities as these, by protecting all believers and unbelievers 
alike. . 

I might extend these illustrations without end; showing the 
folly of any attempt to legislate upon men '3 faith in religious 
matters, for the theme is inexhaustible. Enough however, has 
been said on this head, to show conclusively, as I think, that 
you cannot sust^n the Constitution of the United States and 
the State of Massachosetts, and this Statute together. One or 
the other must yield, and it becomes a most important matter 
for you to determine, whether you will be governed by the 
Constitution of the United States and of Massachusetts, or by 
this Statute in direct violation of both these Constitutions. 
'4. I might now proceed to the fourth cause assigned for an 
arrest of judgment, which is, That it is not averred in the in- 
dictment that the publications complained of were falsely or 
maliciously made. But I ha!ve already taken up so much time 
in this argument that I do not propose to enlarge upon this sub- 
ject; but shall leave it with the Court who will doubtless give 
it its proper weight. 

5 and 6. Nor will I weary your Honors with further remarks 
as to the other alleged imperfections in the indictment, which 
constitute my fiflh and sixth reasons for an arrest of judgment. 
The fact is, I am willing to stand or fall on broader ground 
than mere vei;bal technicalities. I stand on a ground as broad 
as space, and as firm as the rock of ages; to wit, on the right 
of conscience, together with the privilege of the freedom of 
Speech and the liberty of the press; trusting at the same time 
in the validity of the Constitution which secures, or was in- 
tended to secure, to me and every other citizen, the free exer- 
cise and enjoyment of this rigbt^ and of those privileges. I 
shall therefore now close my defence with a sitigle observation ; 
namely, That if I am convicted of the imaginary offence charg- 
ed against me, there is an end to the privileges intended to be 
secured by the Constitution — and hereafter no man may pre- 
sume to speak or publish his sentiments in or concerning reli^ 
gion, if they happen to.be different from, those entertained by 
the Legislature and the Court. 
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[The Attorney Gteo^al made a speech in reply to the above 
which occupied about three quarters of an hour. It being now 
2 o'clock, the Court adjourned till half past three. I bad taken 
some minutes of Mr. Austin's Speech, and the reader will be 
able to form some idea of it by what ibllows, which I give as 
barely the substance of my reply; For I spake wholly ^ iemr 
pore,] . ) 

May it please the Court: — 

I did expect to have heard something like an attempt to an- 
swer the arguments which I have advanced in my defence. 
That the Attorney General would have at least attempted to 
show that my reasoning was illogical, or that my arguments 
were inconclusive. But I heard tiothing of the kind. The 
Attorney, in all that he has said, seems more like '* giving up 
the ship," than like defending the fortress, and his argument, 
if such it can- be called, is almost too puerile to merit a reply. 
But I still hope, that in case the verdict must be sustained, and 
the decision must be against me, such reasons will be given, in 
answer to all my arguments, as will satisfy the whole commu- 
nity that I am wrong, and that the Coilrt and the Attorney 
General are correct. I wish the Court to decide with due de« 
liberation and circumspection, and make such a report as will 
do honor to the Bench, the Commonwealth, and the country to 
which We belong; for I consider that the interests of the At-* 
torney General himself, and even your honors, are as much in- 
volved in this case as mine. If it be thought that any possible 
good can result to the Commonweahh by incarcerating me in 
a prison, why then let me go. No martyr ever went to the 
stake more innocently in his own estimation^ and perhaps no 
one ever suffered wjth more firmness or greater cheerfulness 
that I (i^an suffer, if such must be my lot. But I do not wish to 
suffer; and I owe it to the sympathy of my friends to make 
every possible effort that I honorably can to exonerate myself. 

Without attempting to answer my arguments on the subject, 
the Attohiey says I' have dented God, and to deny God is blas*^ 
phemy according to the Statute. 

Now if this is what the legislature meant, why is not the 
Statute so worded? Why does it not say, '^ Whosoever shall 
wilfully blaspheme the Holy name of God, by disbelieving, de- 
nying, cursing, or oontumeltously reproaching God,"'&c. If 
the word ^heUemng had been there, wtMild it have altered ks 
meaning or not? If it would, and no one can say it would not; 
and if the framers of the Statute meant to include disbelief, as 
well as denial, why is not the word there ? It is not there, and 
of course unbelief is not in the Statute. It makes no part of 
the crime ^ blasphemy accoriling to the Statute. 

4* tf 
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The Attorney admits that aH other subjects may bp discussed, 
if done deccntty. I say the Constitution says nothing about 
either decent or indecent discussion ; but that the freedom of 
the press ought not to be restraihed in this Common weaith. 
But the Attorney denies that this subject, the existence or 
non-existence of Gpd, can even be discussed, without violating 
the Statute. This is new doctrine to me. I was not aware 
that the Constitution, or eyen the Statute, prelected any dogma 
or doctrine from discussion. And the Attorney has given you 
no authority for it but his own ipse dixU. 

The Attorney says, if the facts are not within -the law, if I 
have not violated the Statute, I must be acquitted of course; 
b|it he contends that I have been convicted by a Jury , and of 
course that point is now settled; that it is ^not even open for 
consideration. Is it so ? Did I not waive the motion for a new 
trial on the ground that thb point is still open for the consider- 
ation of the Court? If that verdict was obtained in conse- 
quence of the erroneous instructions of the Judge^ as I have 
no doubt it was, then it is a good cause for a new trial/ and the 
Judge himself admitted it. Let the case therefore go to a new 
Jury, and let that Jury be instructed that, in the opinion of the 
Court, the words do not amount to a denial of God, and see 
what the verdict will be then. 

.The Attorney contends, that I have denied the existence of 
ai^ god whatever. It is not so. I have not even denied the 
extstence of Mr. Whittemore'd god, and if I had, it would not 
have be^B denying the '^ god of the statute," for that is evi- 
dently a Trinitarian God. 

The Attorney says that my God, a belief in whom I express 
by the word Pantheism, has no intelligence. Here he does 
not, or will not, understand me. ^ My God embraces all the in- 
telligence in the universe; fbr be embraces ieill existence ; of 
course all the wisdom, all the knowledge, all the justice, all of 
every thing that is good; and evil is only negative, the absence 
of that which is goo4 How is it possible that two words so 
directly opposit^^ in their meaning as Atheism and Pantheism 
can be considered synonymous terms, as the Attorney has con- 
tended? [Here I went into a critical explanation of the two 
terms, and showed in what sense I considered Pantheism true; 
and then obseived that I felt confident of an acquittal if Icould 
only make myself understood. At this expression the Chief 
Jostioe nodded respectfully, and seemingly with assent} but 
what he meant I should infer from it I cannot say.] 

The Attorney seems to think that the law has biai^n too long 
standing to ol^ect now to its unconstitutionality. Besides, he 
says, it has been, as it were, re^nacted recently in the late re* 
vision of the Statate. The long standing of the law amount^ 
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to n^fthingy any more than the hiw against witehcraft, which 
ikill remains unrepealed. The constitutionality of the law was 
n^ver before, to my knowledge, called in question. It is there- 
fore a new precedent; now to be settled for the first time; and 
it is all important to have it settled correctly. I say this law 
has not been revised nor re-enacted. But in the late revision 
of the Statute Books, it was left untouched, like some other 
laws, which have grown up from a barbarous age, of witchcraft 
memory, and still are suffered to disgrace, our system of juris- 
prudence. 

The Attorney Greneral has not, as I conceive, answered, re- 
butted, or refuted, even s& miich as one of the points which I 
have attempted to maintain. He says that the Constitution 
permits a man to worship; but it does not permit a man ifOT to 
worship God. I have not been able to find any such thing ia 
the Constitution, neither has the Attorney pointed you to the 
clause. But what is. the most extraordinary of all, is, he says 
that an Atheist can have no^ conscience! To this I will reply 
in language that he must surely respect [looking him directly in 
the face] '' Judge not, that ye he not judged.'' 

AH men of Common sense have a consqieoce. It is the fbous 
where all the rays of light and knowledge meet.- , A man^ con- 
science, therefore, is the result of all h6 knows, more or less; 
it is his moral sense of right and wrong; and hence it depends 
very much on his education and habits of thinking. The 
Quaker, for instance, stands wholly upon his conscience, which 
he considers God, or l^ht within; you excuse him from taking 
an oath, and yet receive his testimony as from a good and com- 
petent witness. I stand upon the same ground.. This moral 
sense of right and wrong, or conscience, is God in the under- 
standing; which, if it does not always lead a man to correct 
conclusions, it will always lead him to do and say what he thinks 
is right. These are my vieWs of God, of eonseience, and of 
moral truth. But if I must be incarcerated in a prison because 
there is a being [waving the hand towards the Attorniey General] 
who eahnbt understand me, then, all L can do, is, to submit. 

The Attorney has insinuated that I would wish to carry the 
liberty of the press to any thing and every thing I might choose 
to print. I say, yes, in relation to religion, and all other gen- 
eral subjects. But if I slander my neighbor, he has a right to 
a civil action for damages; and I would say exemplary dama- 
ges should be given him, according to the nature and aggrava- 
tion of the case. But I do deny the constitutional right of any 
man, or set of men, to interfere with anothdi* man's opinions in 
relation to general subjects. And if we allow our Courts to 
say what opinions shall be tolerated, and what must be sup- 
pressed, we have a worse than the Inquisitipn here established 
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by law; because we have ike ecclesiastical and the secular 
power both in the same tribunal, which they never had in coun- 
tries where the Inquisition reigned in all its terrors. The sub- 
ject is by no means exhausted; but believing that enough has 
been said to enable you to form a correct decision, I may as 
well close; and shall close, with a single remark. The Jury 
recommended me to mercy. I feel no consciousness of guilt, 
and therefore I ask for no mercy. I wish to be acquitted on 
the broad principle of right, and of justice, or else not acquit- 
ted at all. I would not knowingly violate even a bad law ; and 
if I have unfortunately done it, unless the law can be set aside 
on the ground of its unconstitutionality, I must abide the con- 
sequences. But I say, ahhough I believe the law to be alto- 
gether uneonstitutionai, yet I have not violated it. I knew the 
hiw when I wrote the sentence which is now brought to condemn 
me. But that sentence is renioved two steps from a violation 
of the law. First, I have not denied even Mr. Whittemore's 
god. And secondly, if I had denied his god^ it would not have 
been the '' denying'' of God, as mentioned in the St,atute. 
The statute was not made to protect Mr. Wfaittemore's god any 
more than the god Juggernaut; nor so much as the god which 
Mr^ Jefibrson calls '< a daemon of malignant spirit." > 

I have only now to request that I may be notified when the 
Report is to be made; because if the verdict be sustained, and 
the decision should he against me, I shall claim an appeal to 
the Supreme Court of tiie United States, and. wish to be in 
Court, to give bonds to that effect. . Having said thus muchr I 
add no more. . 

[The Chief Justice informed me, that, whether I should be 
in Court er not at the time the report was made, it would make 
no difference as to the appeal; as I should be equally as much 
entitled. to it out of Court as in. Here the patter re^s, as yet, 
although it is now (April) more than five weeks since the 
above defence was made. We must wait therefore, the deci- 
sion of the Court. But as the Court has adjourned till May next, 
we shall issue this defence with<out Waiting for the decision.] 
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Combe's Phrenology, 3. 50 

" Elements of Kirenology, 75 
'* Insanity, 2 00 

** Lectures on Popular Edu- 
cation, 50 
Carmichaers Memoir of Dr. 

Spurzheim, 42 

DegerAndo on Self Education, 

second edition, 12mo, 1 50 

Dr. Epps' Phrenological Es- 
says, 42 



Flora's Interpreter, with 
plates, by Mrs. S. J. Hale, 
12mo, ' 1 25 

** in elegant binding, 2 00 

Friend to Health. 12mo, 63 

Gall's Works, in six vols. (Li- 
brary Edition,) 6 00 
Hayward's Outlines of Hu- 
man Physiology, 75 
History of New Hampshire, 

(Whiton's,) 
History of Plymouth, (Dr. 

Thacher's,) 1 25 

Key to History, part first, by 

Elizabeth P. Peabody, 38 
" part second, *The He- 
brews,' by do., 50 
*« part third,^ The Greeks,' 

by do., 1 25 

Reproof of Brutoa, 1 25 

Marshall's SpelUng Book, 20 

Mental Guide, 12mo., 1 25 

Murray's Small Grammar, 

abridged by himself, 13 

New Han^pshire Repbrts, in 

vols, at per vol.. 
Phrenological Chart, 63 

Shaw's Civil wSrchitecture, with 
100 copperplate engravings ; 
a superior work, 4to, 7 50 

** Operative Masonry, 40 cop- 
perplate engravings, royal 
»vo, * 3 50 

Simpson on Popular Educa- . 

tion, 1 00 

Spurzheim's .Answer to Gor- 
don and Cheneviz's w^rticU, 
12mo, 63 

'< .Anatomy of the Brain, 1 
vol., 8vo, withJ^ppen* 
dix and 17 plates, 3 50 

•* Elementary Principles of 

Education, 12mo, 75 

" Insanity, with Appendix, 

by Dr. Brigham, 2 00 

*' Natural laws of Man, 

l8mo, 39 

" Outlines of Phrenology, 

18mo, 38 

** Phrenology, 2 vols.,8vo. 3 50 
" Physiognomy, with a Bi- 
ography, 1 vol., rejal 
8vo, with 36 lithogra* 
phic plates, 3 50 

Teacher's ./Assistant. — A Key 
to difficult Sums found in 
the various .Arithmetics in 
use; J2mo, 50 

Thacher on Bees, 12mo, 75 




Catalogue of Boohs, 



Visiter of the Poor, translated 
from the French of the Ba- 
ron Degerando, 

Blanks for Notes and Drafts, 
copperplate, a convenient 
form, per hundred, 1 

Voltaire's Dictionary (abridg.) 

Tajlor's Syntagma (parts,) 

j^ge of Reason, 

Spiritual Mustard Pot, 



75 



00 
75 
75 
56 
50 



PRINTS. 

R. M. Johnson, (large,) 



1 00 



It. M. Johnson, (Small) 
Battle of the Thames, 
Mystery of Babylon, 
Thomas Paine, 



« 






(small,) 

Bible God, 

Solar Western, 

Elihu Palmer, 

Review of Jackson's last Mes- 
sage elegantly printed on 
Satin, 

Samuel Thomson, (small,) 

(large,) 



« 



(( 



25 
00 
25 
50 
00 
13 
19 
50 
13 



00 
13 
63 



JVb^«.-— We are prepared now to answer all orders for Books to any ex- 
tent, for cash or approved credit, and on as favorable terms as cai^ be pro- 
cured in the City. Liberal discount to wholesale purchasers. 



VOLTAIRE'S PHILOSOPHICAL DICTIONARY. 

The Publisher has the pleasure of announcing that Voltaire's Philoso- 
phical Dictionary will be completed in June next. He has now in the 
hands of the engraver, two frontispieces, with which to embellish the 
work. It will now be the largest and most correct edition in the English 
Language ; having, besides the whole of the Second London edition, sey- 
eral articles from a manuscript translated several years since by a friend of 
Voltaire, and others translated immediatelv from the French edition. We 
shall be enabled to afford the .whole work bound at $5. The London edi- 
tion sells at from 10 to 16 dollars ; and does not contain near so much as the 
present. He therefore respectfully solicits the patronage of his liberal 
friends, and the public generally, .^nd as no library should be without 
this work, he confidently hopes that the sales will be suf^cientto reimburse 
him for the heavy expense h6 has been at. J. Q. ADAMS, 

POPE'S ESSAY ON MAN. 

The subscriber basin press, and will shortly publish, an elegant edition 
of Pope's Essay on Man, from a London Edition, published in 1751, with 
notes by Warburton. to which will be added (sritical notes by .^bner Knee- 
land, together with an elegant engraved likeness of Pope, and also an ele- 
gant frontispiece from an original design by Pope. The subscriber is de- 
termined to spare no pains or expense to make this the best edition ever 
published, and an honor to the «/flmerican Press. J. Q. ADAMS. 
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